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PROCEEDI NGS

MR. NI CHOLS: Good norning, everybody, and wel cone
to MSHA's public hearing on our noise standard for netal and
nonnet al and coal m ning.

Let me introduce the rest of the panel. On ny
left, JimCarter, with Metal and Nonnetal. Victoria Pilate,
O fice of Standards, Regul ations and Variances. Roslyn
Font ai ne, down on the other end, also fromthe Ofice of
St andards, Regul ations and Variances. Jack Powasnik -- |
ought to let Jack introduce hinself. | have alittle --

MR. POMSN K:  Powasni k

MR. NI CHOLS: Powasnik -- ah, fromthe Solicitor's
Ofice. And Mke Valoski, fromthe Ofice of Tech Support.

We're here today to listen to your comrents on the
Decenber 17, 1996, proposed rule revising certain portions
of the existing health standards for noi se exposure in coal
and netal and nonnetal m nes. The hearings are being held
in accordance with Section 101 of the Federal Mne Safety
and Health Act of 1977. As is the practice of the Agency,
formal rules of evidence will not apply at this hearing.

Let nme give you sone background on the proposed
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rule that we're here to talk about today. MSHA published an
Advanced Notice of Proposed Rul emaki ng on Decenber 4, 1989,
as part of the Agency's ongoing review of its health -- of
its safety and health standards. The Agency's existing

noi se standards, which were pronul gated nore than 20 years
ago, are inadequate to prevent the occurrence of

occupational noi se-induced hearing | oss anbng m ners.

In the Advanced Notice of Proposed Rul emaking, the
Agency solicited information for revision of the noise
standards for coal and netal and nonnetal mnes. The
coment period was closed on July 15, 1990.

On Decenber 17, 1996, in response to information
recei ved on the Advanced Notice of Proposed Rul emaki ng, MSHA
publ i shed the proposed standard. The Agency has devel oped a
proposal that it estimates can reduce by two-thirds the
nunber of mners currently projected to suffer a hearing
| oss, but which it estimtes can be inplenmented at a cost of
less than nine mllion dollars to the mning industry as a
whol e.

The focus of the proposal is on the use of -- on
the use of the nost effective neans to control noise:
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engi neering controls to elimnate the noise or
adm ni strative controls -- for exanple, rotating m ner
duties to elimnate noi se exposure whenever feasible.

The proposed standard would retain the existing
perm ssi bl e exposure level, the PEL. It would al so
establish a new action | evel of an 8-hour tinme-weighted
average of 85 dBa. If a mner is exposed -- if a mner's
exposure exceeds the PEL, the proposal would require that
the m ne operator use feasible engineering and
adm ni strative controls to reduce noi se exposure to the PEL

| f engineering and adm ni strative controls do not
reduce the mner's noi se exposure to the PEL, the operator
must use those controls to | ower exposure to as close to the
PEL as is feasibly achievable.

In addition, the operator would have to provide
any exposed m ner annual audionetric exam nations, properly
fitted hearing protection and ensure that the m ner takes
t he annual audi onetric exam nati on and uses such protection.

The comment period was extended from February 18,
1997, to April 21, 1997, due to requests fromthe mning
comunity. MSHA has received a broad range of comments from
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over 60 different interests, which included m ne operators,
i ndustry trade associ ations, organi zed | abor, coll eges and
uni versities, and noi se equi pnment manufacturers.

The comments addressed the primary provisions of
t he proposed rule, such as the action |evel, the PEL
met hods of conpliance, exposure nonitoring and audi onetric
testing.

Let me talk for a few m nutes about the provisions
of the proposed rule. Exposure to noise is neasure under
proposed Section 62.120. The proposed section would require
that a mner's noi se exposure not be adjusted for the use of
hearing protectors, that a mner's noise exposure integrate
all sound levels from80 dBa to at |east 130 dBa during the
mner's full work shift, and that the current 5 dB exchange
rate to neasure the level of the mner's noi se exposure
woul d continue to be used.

An action level of 85 dBa during any work shift
or, equivalently, a dose of 50 percent, would al so be
est abl i shed under the proposed rule. For mners who are
exposed to the 85 dBa action |evel, the proposed rul e does
not require the use of engineering and adm nistrative
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controls. Rather, operators would be required to provide
personal hearing protection upon a mner's request, annual
enpl oyee training, and enrollnent in a hearing conservation
pr ogr am

The proposed rule would also retain the existing
PEL of 90 dBa, requiring that no m ner be exposed to noise
exceeding a tine-weighted average of 90 dBa during any work
shift or, equivalently, a dose of 100 percent. VWhile the
PEL woul d not change, the action level required if noise
exposure exceeds the PEL are different fromthe current
requirenents.

MSHA' s exi sting netal and nonnetal noise
standards, for exanple, already require the use of feasible
engi neering or admnistrative controls when a mner's noi se
exposure exceeds the PEL. The existing standards, however,
do not require the mne operator to post the procedures for
any adm nistrative controls used, to conduct specific
training, or to enroll mners in a hearing conservation
pr ogr am

Under MSHA's current coal mning standard, a
citation is not issued when a mner's exposure exceeds the
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PEL if appropriate hearing protection is being used by the
mners. In the event of a violation of the coal m ning
standard, operators are required to pronptly institute

engi neering and/or adm nistrative controls and to submt to
MSHA a plan for the adm nistration of a continuing effective
heari ng conservation program

The proposed rule would establish a hierarchy of
controls for all mners when exposed -- when exposure
exceeds the PEL. 1In addition, other aspects of the rule
i ncrease protection to mners and further reduce the
potential for hearing | oss. Under the proposal, m ne
operators nust first utilize all feasible engineering and
adm ni strative controls to reduce sound levels to the PEL
before relying on other controls to protect against hearing
| oss.

Furthernore, an operator would be required to
ensure that m ner whose exposure exceeds the PEL takes the
heari ng exam nation offered through enrollnment in a hearing
conservation program Under proposed Section 62.120(f),
MSHA woul d require operators to establish a system of
nmoni toring which effectively eval uates each mner's noise
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exposur e.

The proposal would also require that wthin 15
cal endar days of determning that a mner's exposure
exceeded the action level, the PEL, the dual hearing
protection level, or the ceiling level, the m ne operator
must notify the mner in witing of the overexposure and the
corrective action being taken pursuant to Section 103(c) of
the M ne Act.

The proposed rule al so provides for hearing
protection and training. Under proposed Section 62.125,

m ners woul d be given a choice fromat |east one nuff type
or one plug type hearing protector. Under Section 62.130,
m ners woul d be given the required training.

Addi tional ly, under proposed Section 62. 140,
operators would be required to offer base |ine audiograns to
mners enrolled in a hearing conservation progranm that is,
when a mner's exposure exceeds the action |evel.

Prior to conducting the base |ine audi ogram
operators will be required to nmake certain that m ners have
at least a 14-hour period where there are no -- where they
are not exposed to workplace noise. Use of hearing
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protectors as a substitute for this quiet period would be
prohi bi t ed.

The proposed rule would al so require m ne
operators to offer a valid audi ogramat intervals not
exceeding 12 nonths for as long as the mner remains in the
heari ng conservation program

Proposed Section 62. 150 woul d require the operator
to assure that all audionetric testing is conducted in
accordance with scientifically validated procedures. NMSHA
woul d al so require that audionetric test records be
mai ntai ned at the mne site for the duration of the affected
m ner's enploynent, plus at |east six nonths thereafter.

Under proposed Section 62. 160, operators woul d
have 30 days in which to obtain audionetric test results and
i nterpretations.

Addi tional Iy, under proposed Section 62.180 -- |et
me reread that. | kind of nmessed it up. Under proposed
Section 62.160, operators would have 30 days in which to
obtain audionetric test results and interpretations.

Addi tional ly, under proposed Section 62.180, NSHA
woul d require that, unless a physician or audi ol ogi st
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determ nes that a standard threshold shift is neither
wor k-rel ated nor aggravated by occupational noi se exposure
within 30 cal endar days of receiving evidence of a standard
threshold shift or results of a retest confirmng a standard
threshold shift, the operator nust do the follow ng: one,
retrain the mner. Two, allowthe mnor to select a hearing
protector or a different hearing protector. And, three,
review the effectiveness of any engineering and
admnistrative controls to identify and correct any
defi ci enci es.

Proposed Section 62.150 would require that within
10 working days of receiving the results of an audi ogram or
receiving the results of a follow up evaluation, the
operator will notify the mner in witing of the results and
interpretation of the audionetric test, including: one, any
finding of a standard threshold shift or a reportable
hearing |loss; and, two, if applicable, the need and reasons
for any further testing or eval uation.

And finally, the proposed rule would require that
t he operator provide the mner, upon term nation of
enpl oynent, with a copy of all records that the operator is
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required to maintain under this part w thout cost to the
m ner .

This the first of six hearings that we'll be
having. We will also receive coment and testinony on the
proposed rule in St. Louis, Mssouri, on May 8; in Denver,
Col orado on May 13; in Las Vegas, Nevada, on May 15; in
Atlanta, Georgia, on May 28; and in Washington, D.C., on
May 30. Al the hearings will begin at 9 a.m and end at
5 p.m, but, if necessary, the MSHA panel will, you know,
stay as |long as anybody wants to comment.

Now, | want to turn the hearing over to Bob
Thaxton. | think I mssed Bob in ny first introduction
here, but Bob is on ny staff back in our headquarters
office, in our Health Division, and he will noderate the
rest of the hearing. Thank you.

MODERATOR THAXTON: Good norning. As Marvin just
stated, ny nane is Bob Thaxton. I'mwth MSHA' s Coal M ne
Safety and Health Division and | will be the noderator for
t oday' s heari ng.

MSHA views these hearings -- ah, rule activities

as extrenely inportant. And we realize that your presence
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here indicates that you also are very concerned about this
r ul emaki ng.

To ensure that we have an adequate record that is
made during this proceedi ng, when you present your oral
statenents or otherw se address the Panel, we would ask that
you approach the podiumthat's in the center, state your
name, spell your nane, and then state the organi zation or
your affiliation.

The order of presentation for the public
statenents wll be in the order in which we received
requests. And that order for today will be as follows:
Steve Mobss wll be first, followed by Gerald Ellison, Hank
Bai |l ess --

VO CE ONE: He's not here.

MODERATOR THAXTON: He's not here? Jim Bennett,
Reggi e Sizenore, JimBias, Keith Casto, Ron Fluty, Bobby
Little, Brent Dillon, John Poindexter, Jackie Cook and Gary
Trout.

VOCE TWO. Ron Fluty and Bobby Little have sent
mysel f and anot her person as a substitute.

MODERATOR THAXTON: When it cones tinme for their
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presentations, if you would, please, cone to ny far right,
to Ros Fontaine, and sign the speaker's list, please.

VO CE TWO  Ckay, thank you.

MODERATOR THAXTON: I n addition, we have 17 ot her
persons that have signed up to nake presentations during
this hearing. They have asked, though, that those
presentations will not begin until 4 p.m today, so there
may be a tinme |ag between presentations today, that we w |
adjourn for a short period of tinme and then cone back for
the second tier of this presentation.

The 17 people that will be presenting this
afternoon are: Bill Cox, Tony -- | can't pronounce this
name, so I'll spell it -- P-1-SS-0OS -- Pissos. Brad
Li ston, Roger Sparks, Wendall Huhn, LlIoyd Smth, Robert
Shain, Lewis Stollings, Charles WIllians, Terry Lew s, Mark
Cochran, Dave Hooper, Tony King, Paul Wl ker, Jeff King,
Larry Rosner -- Rosser, and Dennis ODell. And as we said,
t hose peopl e have asked to begin their presentations after
four o' clock today.

It is MSBHA's intent that all persons who wish to
make -- to speak will be given the opportunity to do so.
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Anyone who has not previously signed up to nmake a
presentation or -- and speak to the Panel, we encourage you
to go ahead and sign up now. Again, if you would, cone to
see Ms. Fontaine, on ny far right, and sign the speaker's
list.

Due to the request to hold hearings at four
o'clock for the last 17 nanes that | gave, anybody that's in
t he audi ence that was not |isted as a speaker and w shes to
address the Panel, we wll allowtinme for that at the end of
t he people that have signed up for this norning' s session.

The Chair will attenpt to recogni ze all speakers
in the order in which they requested to speak. |If
necessary, though, the Chair reserves the right to nodify
the order of presentation in the interest of fairness.

Al so, as the noderator, | may exercise discretion to include
irrelevant or unduly repetitious material. And, in order to
clarify certain points, the Panel may ask questions of the
speakers.

MSHA wi || accept witten coment and ot her
appropriate date on the proposal fromany interested party,

i ncluding those who will not present oral statenents.
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Witten coments nmay be submitted to Roslyn Fontaine during
this hearing or sent to Patricia Silvey, Director of MSHA s
Ofice of Standards, at the address listed in the hearing
noti ce.

All coments are inportant to the Agency. Should
anyone desire to nodify their coments or submt additiona
comments follow ng the hearing, the record will remain open
until June 20, 1997

| f possible, the Agency woul d appreciate getting
your comrents on a disk. The comments are essential to
hel pi ng MSHA devel op the nost appropriate rule that inproves
the health of the nation's mners. MSHA has received
extensi ve comments on the proposed rule. W appreciate the
constructive criticismand the hard and careful thought
whi ch your coments represent.

On behalf of the Assistant Secretary Davitt
McAteer and MSHA, | would like to take this opportunity to
express our appreciation to each of you for being here today
and for your input. W look forward to your conti nued
participation in this rul emaking activity.

Before we begin with the first speaker -- in
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addition, a verbatimtranscript of this hearing is being
taken. It wll be nade an official part of the rul emaking
record. The hearing transcript, along wwth all the coments
that MSHA has received to date on the proposed rule, will be
avail able for review by the public. If you wish a persona
copy of the hearing transcript, however, you can nmake your
own arrangenents with the reporter.

Agai n, before we start the first oral
presentation, | would rem nd you to please sign the sign-up
sheet at the back of the room whether you're nmeking a
presentation or not. It is sinply an attendance sheet.

Again, if your nanme doesn't show up on the list of
speakers and you wish to nake a presentation to the panel,
pl ease cone see Ms. Fontaine and sign that sheet. |If you're
maki ng a presentation to the Panel, if you have copies of
data or material, please present that to the Commttee at
the time that you cone forward to make your presentation

Wth that, we'd like to begin with our first
speaker. And the first speaker is Steve Mss.

M. Mss? (No response.)

M. Mss is not here? kay, the next speaker on
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the list is Gerald Ellison

MR ELLISON. M nanme is Cerald Ellison --
GERAL-D EL-L-1-SS-ON-- and | represent the United
M ne Workers. Ah, first of all, 1'd like to thank the Panel
for giving ne the opportunity to speak about this subject.
| have 24 years' mning experience, four of that being
underground; the rest being in the preparations plant --
preparation plant, which | currently work at.

Ah, | have been on this sanme plant since it was
built. And when the plant was originally built, we did have
noi se suppression built right intoit. W had rubber-Iined
chutes. Ah, we had lead-lined curtains that suppressed the
noi se and -- and everything was engineered in to suppress
t he noi se that we had.

Since then, ah, all that has deteriorated. It's
not been replaced. Were we once had rubber-1lined chutes,
we' ve got steel chutes now. And the noise has increased
dramatic -- dramatically. Ah, over the, ah, tine, | guess
t hese noi se regul ati ons have changed and have gotten | ax and
-- and the conpany has gotten |lax with, ah, keeping noise
down as wel | .
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Ah, working on a preparation plant, you, ah, have
communi cations. W have, ah, phones over the whol e surface
area. Many tines, we're required to wear two-way radi os, soO
-- and, ah, communications is -- is a vital part of safety.
Ah, you need to be able to hear when soneone is -- is, ah,
pagi ng you or call you. And sonetines, at our plant, ah,
the noise is -- is such that you can't even you' re being
cal | ed.

Ah, we have a backup plan for that. Ah, a lot of
ti mes when people can't hear theirselves (sic) being called

on the phone or the radio, they have a siren that they bl ow,

which -- and it's real loud as well. So, ah, conmunications
isa--1is a big part of, ah, a plant operation. Like |
said, it has a -- a great safety factor. And if you can't
hear -- if you can't hear those comruni cations, you --

you' ve got a lot of problens sonetinmes. And -- and it could

-- ah, it could be a hazard.

Ah, sonetinmes the comrunications theirself (sic)
-- we have radios and equi pnent that -- that, ah, you know,
there's constantly chatter on. W have -- we have trucks
comng in on the job that, ah, you're just continually bard-
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-- bonbarded w th noi se.

Ah, | had the opportunity yesterday to | ook at the
| ast noi se survey that -- that our conpany had. W only had
one area of our whole surface facility that, ah, would have

met today's standard, which was 82. The rest of the areas

were all in the 90s and the 100 dBa's. So, you can see, ah,
if -- if this -- if these regs were in place right now, they
-- they wouldn't be in violat- -- they would be in violation

about everywhere.

Ah, with the current regul ations, which our
conpany policy is the sane thing. They say, well, you need
to wear ear plugs or ear muffs. There are problens with
those, too. | think you all have -- have already sensed
that the people just aren't wearing them and they aren't.

Ah, with ear nmuffs, you -- you -- we've tried
several brands. You can't get ear nuffs that wll fit your

ears good without interfering with your hard hat. There's

just -- just not -- not roomfor both. So, a lot of people
that -- that would like to wear ear nuffs can't.
The ear plugs, ah, a lot of people can't -- ah,

|'d say not "don't", but "can't" wear them because, ah,
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there's a coating or sonething on themthat sonme people are
allergic to. You wear ear plugs one day; you have a sore
throat the next day. Ah, so we have a | ot of people that,
ah, will tear up tissue paper and cramthat in their ears.
Cigarette butts, anything like that. So, I'd -- that's what
you' ve got out there now. Ah, like | said, a |lot of people

just don't wear them because of the inconvenience.

Ah, you have other problens that -- that
indirectly contribute to -- to noise problens as well. A
good exanple would be in a piece of heavy equi pnent -- say,

the air conditioner goes out. You're not going to stay in
there in 120 degree heat, so you're going to open the doors.
When you open the doors, you're opening up to noise and
dust .

So, a lot of tinmes, ah, this equipnent, ah -- ah,
isn't maintained to where you can keep the -- the noise
down, ah, as well as the dust.

Ah, as -- as our industry becones nore and nore
mechani zed, we're going to have nore and nore noise. As |
said, our plant, ah, was built in the early '70s. Since
then, it has been added on many, many tinmes. More
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machi nery. Ah, you've got nore machinery crammed in, ah --
ah, increasingly smaller space, which is, there -- there,
agai n, nore noi se.

Most of the -- the nen that | work with, ah, we've
had physicals fromtinme to tinme and nost of themthat | know
of have had a hearing | oss increase every physical that
they' ve taken. Most of themjust tell us, well, that's

natural because you're in that industrial range. Ah, |

guess sone -- sone would say it's because of our age as
well. But, ah, it's a real problemout there. And, ah,
nost -- nost of us have had the hearing |oss, that are

conpensated with hearing aids, and which nost don't wear.
You know, we don't want to wear hearing aids. W
want to just keep our hearing that we've got. So, | would
-- | would urge you to, ah, set up a systemthat would | et
-- allow MSHA to nonitor this program | would urge you to
-- to drop the dBa's down to where they once were, where
that -- you know, we don't have to continue to suffer these
hearing | osses. Ah, nost of us now are -- are within sight
of retirenment and we would |ike to go have a retirenent
where we're not, ah, strapped down with hearing aids and we
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woul dn't be able to hear as well.

Ah, once again, |I'd like to thank you for allow ng
me to speak.

MODERATOR THAXTON:  Thank you, M. Ellison.

Qur next speaker is JimBennett.

MR. BENNETT: Good norning. |It's a pleasure to be
here and to, ah -- ah, be able to represent sone of the
needs of the coal mners. M nane is Janes Bennett. That's
J-A-ME-S B-EENNE-T-T. | represent the UWMA. [|'m an
enpl oyee of Meadow Ri ver Coal Conpany. That's a Pittston
ah, operation in Fayette County, here in Wst Virginia.

Ah, | have | ooked at the regulations that MSHA
proposed. And, ah, | amnot a -- a audiologist (sic) |
believe is the proper word that you, ah, described that
person that, ah, knows about hearing | osses and probl ens.
I"'ma coal mner. |'ve been a coal mner ever since | got

out of the service in 1973.

Ah, | do know that | have experienced sone hearing
| oss. Ah, | have been to the doctor. | have had ny hearing
checked. Ah, you get behind a little glass wall. They hit

a sound. They tell you to push a button. Ah, to ne it all
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sounded like static. | pushed the button because the girl
woul d | ook in the wi ndow and say, "Can't you hear anything?"
And I'd push the button, you know, to -- | wanted to do the
test. | didn't want to look like |I was a noron setting in
there on a stool.

So, when | cane out of the chanber and, ah, they
apparently went over the exam nation and they told nme, they
said, "Well, M. Bennett," they said, "you have sone high
frequency |l osses, but it's nothing really to be concerned
about because those pitches are higher than what you
normal Iy, ah, communicate with people with."

And | thought, well, you know, that's cool. So,
ah, I -- 1 can hear. | can hear the news. Ah, | can hear
the radio in ny truck, when |I turn it up rather | oud.

Only last night, | had rented a novie and | was
setting there at the house and the children cane in, doing
their honmework, "Dad, what's wong?" And | said, "Wll,
not hing's wong. Wy?" "Can you not turn the TV down?
W're trying to do our homework." And | said, "Hey, | -- 1
rented the novie. I'd like to listento it." And, ah, you
know, it's -- it's just, ah, an aggravation. Ah, it's not
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like that, ah -- ah, it's detrinental to your life, but it's

an aggravation to you as you experience your life.

Ah, I'm ah, classified as a utility man there in
the coal mnes and | do different types of work. Ah, I, ah,
work in the face -- I work out by -- and, ah, | do

everything fromrun a notor to run a roof bolt machi ne.

| al ways wear a neckl ace-type ear protection
system Ah, it has the two plugs you put in your ears. Ah,
| find that nore confortable for ne to wear because, ah,
it's not like twsting the little piece of foamrubber and
stick it in your ear and leave it all day long. You know,
if you want to say sonething, you have to pull it out and
stick it in your pocket. | can just unloosen them and | et
t hem go around ny neck

And it's so inportant, when you're on a roof bolt
machi ne, that you conmuni cate, ah, with the person that
you're working with. Ah, occasionally, you' re watching the
top and you can see a crack in the top that your buddy can't
see. Now, we have a respirator on. W have safety gl asses
on. And now we've got these ear protection, ah, device on.
And it's hard to comrunicate. Ah, normally, you just do it
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by signalling with your hands. Ah, but even when you turn
t he machine off, you back out of the place, you' re setting
down to each lunch, you just hear a -- a roar in your head.
Ah, the other -- the other day, |, ah, was
experienci ng sone sinus problens. And, ah, the ear plugs
were really irritating me. So, | thought, well, | just
won't wear themtoday. At night, when | went -- got hone, |

woke up at about two o'clock in the norning and shook ny

w fe and said, "Honey, answer the phone." She said, "The
phone's not ringing." | said, "Wiy, |I've heard it ring
three tinmes. | knowit is." | laid back down and | could

hear this ringing in ny ears.

And | -- you know, the next norning, as | was
havi ng breakfast, | thought, well, why would this happen? |
remenbered, | hadn't worn my ear plugs.

But, the thing of it is, is we need nore help than

-- and the proposal that you fol ks have -- have laid out
before us are -- are great. But, ah -- and | -- |
acknow edge that, you know, it's -- it's an inprovenent.

But we need nore inprovenent.
Ah, I'"'m-- | have been in the mnes, like | said,
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for over 20 years. To ny know edge, | have never had a
sound test taken on, ah, the equipnent as | operated it.
Now, at my mnes, they -- they do sounding -- ah, the sound
test on the equipnent. | -- | suppose -- | hear they do.
have never experienced it.

But even if you're at a belt head out by, if
you' re shoveling belt, a lot of tinmes, I -- 1'lIl take ny ear
pl ugs and put themin, because just the continuous running
of the belt. Ah, you know, there's -- there's no silence.
It's just a continuous noise that, ah, that just, you know
-- like | said, a coal mner for less of -- ah, for |lack of
a better expression, just wears your ears out.

And, ah, | -- | appreciate the opportunity that
you' ve given us to cone before you this norning and, ah, to,
ah, to give our version. But | -- | would appreciate it
even nore if you would, ah, let, ah, sonme other officials
besi des the officials of the conpany nonitor this noise.

You know, we have to rely on them so nuch for, ah,
dust sanples. Now, for noise sanples. And, ah, we -- we
need a different nonitoring, ah, division so that we can put
nore faith init. W -- it's not -- |I'mnot standing up
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here saying that the people | work with are unfair, that
they, ah -- that they m ght cheat on the exam or whatever.
But I would -- | would put nore, ah, faith in another
organi zati on, rather than being self-nonitored by the
conpany.

| thank you for your time this norning and | hope
my few broken words have said sonething that m ght be of
benefit to the mning industry. Thank you.

MODERATOR THAXTON:  Thank you, M. Bennett.

And as we've stated, all comments are inportant to
us, so please, we do accept the ternms and the situations
that you are in.

Qur next speaker is Reggie Sizenore.

MR, SI ZEMORE: Thank you. Ah, ny nane is Reggie

Si zenore. That's RE-GGI-E S I1-Z-EE-MORE l'"m a
menber of the United M ne Wrkers. | have been for 25
years. |'ve worked underground for all the 25 years. And

|'"'mnot a very good speaker or anything, but |I've got enough
concern is the reason why |'d like to be up here and express
alittle bit of it.

|, too, have a hearing |oss already. And | hate
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t he thought of having to wear ear plugs (sic) or sonme device
to help ny hearing the rest of ny life. You know, have to
take care of it and keep it stuck in ny ear and everything.
And, also, | hate the thoughts of having to work in a
wor ki ng environnent to where you have to wear ear plugs.
Because, here you are, you're handling themw th your dirty
hands all day long, taking themin and out, replacing them
and everyt hi ng.

And, ah, as -- it seens |like, as the -- the years
goes (sic) on, the equipnent in the mnes, it keeps getting
| ouder and | ouder. W right now have scrubber m ners. they
have two 30- horsepower scrubbers on them and both of them
run continuously. And, ah, we have two fans on our section,
because we have bl ow ng ventilation. They're 50-horsepower
f ans.

You can't hear one another tal k anywhere on our
sections anynore. You can't communicate with people
anynore. And, ah, if sonebody tries to get ahold of your
section with the phone, our phone is | ocated down in our
feeder and it has a -- a warning light or a |light, a strobe
light onit, and it has an alarmon it. But if you're not
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close to it, you know, you can't see the light. You can't
hear the alarm or anything.

And then, if sonebody happens to be by there that
does see it or hear it, they have to go down their intake
air -- ah, airway sonmewhere to another phone and talk with
peopl e outside or another part of the m nes because you
can't stand on the section and -- and, ah, communicate with
anybody.

So -- and, also, you know, our conpany, they don't
do the noise levels theirself (sic). They hired sone other
i ndi vidual come in (sic). And |ike the other gentleman
said, we never hear the results fromit. W don't know what
they are. So, we'd like for MSHA to do this. And then,

t hat way, they would give us reports back. W would know
what it is.

But, furthernore, we would |ike for you guys to
hel p us do sonething to make managenent do sonething with
t he heavy -- the heavy-duty machinery that they're bringing
in the coal mnes nowto nmake it quieter. To where we don't
have to have -- ah, wear hearing protection all the tine.

So we can communi cate with one anot her.
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So, that's pretty nmuch all 1've got to say. And
and, ah, | thank you very nmuch for allowi ng nme to speak.

MODERATOR THAXTON:  Thank you, M. Sizenore.

Qur next speaker is JimBias.

VO CE THREE: JimBias isn't com ng.

MODERATOR THAXTON: Keith Casto.

(Conti nued on next page.)

Heritage Reporting Corporation
(202) 628-4888



10

11

12

13

14

15

16

17

18

19

20

21

32

MR, CASTO | wish you all a good norning, and
t hank you for the opportunity to speak. M nane is Keith
Casto, and that's K-E-1-T-H GA-ST-O and |I'ma nenber of
the UMM, Qur mne was recently bought out, and the new
conpany sent all of its newly acquired enpl oyees for a
physi cal .

To ny surprise, the gentlenman, after giving the
hearing test, opened the booth and told ne that | had sone
hearing loss in ny right ear. He took the head phones and
held it to ny left ear, and asked ne if | could hear it. |
sai d, yes.

And then he put it against ny right ear, and |
couldn't. | took the head phones and | put it back agai nst
my right ear again, and I couldn't hear it. | did that
mysel f, because | couldn't believe that | couldn't hear
this. It was odd.

| have 21 years in underground m ning, running
roof bolters, continuous m ners, and just about any other
pi ece of underground equi prment. | am concerned about
wearing hearing aides, and ear plugs are a nust, but | am
agai nst them
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W had a fellow m ner running a operators side of
a Fl etcher doubl e-head roof bolter with no hearing
protection, while his partner was wearing protection, and
t he unprotected mner heard the rib behind himbreak, and
ran. The rib was 33 feet |ong.

Hi s partner never heard it, and he was wearing the
hearing protection, and he didn't hear a thing, but the
other one did. H s partner never heard it, and the rib fel
upon the victim and the gentleman is totally disabl ed now.
He didn't catch it, and he ran for it, but he didn't nake
it.

There shoul d be no reason why equi pnent shoul d be
hearing friendly. Wen you buy a new car, there isn't ear
plugs or nuffs laying in a front seat. |If there were, you
couldn't hear a horn, or a warning, or the stereo. Let's
pl ease keep it as safe as possible. | thank you. If there
is any questions, |'d be happy to address them

MR. THAXTON: Thank you. The next speaker is M.
St anl ey.

MR. STANLEY: Good norning. Thank you for letting
us address you this norning. | had very late notice on
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this, and I amill-prepared for this. | don't knowif
anyone has noticed -- and | hope that you can hear ne --
|"ve got ny hearing aides in.

|'ve been a coal mner for about 16-and-a-half
years, and for one year this was on the surface.

MR, THAXTON. Excuse ne, but could you state your
name and affiliation, M. Stanley.

MR. STANLEY: |I'msorry. Phil Stanley, P-HI-L
S T-A-NL-EY, United Mne Wrkers of Anrerica. | didn't
have ny hearing aides in when you were tal king. Like I
said, | noticed that ny hearing was -- | was reading lips a
lot, and I wasn't hearing bird sings anynore.

| think the first time that | noticed it the nost
was with a lady in our church choir. | could see her, and
she could get up there, but | couldn't hear her. | hunted a
lot, and just like being in the woods, and | woul d hear
people, and | heard this deer com ng around this way, but I
had never heard a deer in the woods in ny life.

And | went to the conpany -- they had their own
clinic -- and they did a hearing test on ne, and said that |
was okay. And | didn't take their word for it, and | went
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to another doctor, and they sent me fromthere to a
conpensation doctor, and I now have hearing aides.

And | amthankful that | do have the hearing aides
for hearing. | wish | had nmy hearing instead of the aides,
because | can't wear themvery often. | can't wear them at
wor k, and you can't wear themaround a | ot of electrical
equi pnent, and you can't talk on the phone with them

And you get under power lines -- and | tried to
kill a snake last year in ny garden, and it wasn't there.

t hought | was being eaten up by a rattle snake, and it was
nmy hearing aide. The gentleman made a coment a whil e ago
about a man getting killed by not hearing a rib role.

| want to relate to you a story. A few years ago
| cane to work early, and | went upon the nunmber two
section, and caught the pinning up for another roof.
wor ked on three, but I went to two, and | caught the pinning
up, and | canme back outside at the regular start tinme, and a
friend of mne was sitting there.

He was the roof bolter on that section, and |
said, now, Larry, that's a good top up there, and he said,
oh, you're a good man, Phil. | said that's good top, and
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there is about two inches or so of that rock that you had
better watch. It is sloughing off a little bit.

And at that tinme there was no regul ation on us
wearing hearing protection. It had never been determ ned
that we needed hearing protection. At eight o' clock that
nmorning, Larry ate a pack of MM s or peanuts. At eight
o' clock every norning Larry did that, and he put his ear
pl ugs in.

He was the only man there that wore ear plugs. At
one 0'clock, a piece of that rock killed Larry. Now, |
don't know that he would have heard that if he hadn't had
his ear protection in. And right now, even though |I have
lost a lot of ny hearing, and | had to have hearing aides,
and if | had known at that tine that the roof bolters and
the mners were doing this to ny hearing, | would have wore
hearing protection sonetines.

And a lot of the tinmes | wouldn't have, because |
had to depend on ny hearing to save ny |live many tines.

Even though it was bad. | would hear that rib crack that |
couldn't see that was behind ne. O | would hear that piece
of sand stone start to rip, and it gave ne enough warning to
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get out of there.

O | would hear a tinber break on a pillar
section, and it would tell ne that sonmething is going on.
Now, there is variances. |If you put hearing protection on
or in, it changes the tones. That's how | tested ny hearing
ai des up enough. | put ny hand over it, and it nmakes a
beep.

This nakes a different type of beep. It is a
di fferent frequency; and when you put hearing protection in
or on, it changes. It disqguises sound. A lot of tines you
are fooled, and you think you hear sonething that you don't.
And the other day ny wife -- | cane hone fromwork, and
she said, Phil, the baby bed, the side or the part that
slides up and down, it won't stay up.

And | thought, well, | had three options there.
could go up there and | can tie the baby in. He is 20
months old, and he is wild as a buck. O | can put the
mattress on the floor, and he will hit on that when he cones
out, or | can fix the dawg gone thing.

And | chose the latter, and | think that's what we
need to do. We need to quit disguising the problem and fix
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the problem W've got Stealth Bonmbers out there that can't
be detected by radar, and surely a nation that can do that,
we can tone down the noise |evel of this equipnment. Once
again, | thank you

MR. THAXTON: Thank you.

M5. PILATE: | have a question.

MR STANLEY: Yes, M' anf?

MS. PILATE: | amthe econom st responsible for
doing the cost estimates, and | would |Iike to ask you about
the audionetric test that you took and you paid for.

MR, THAXTON. Excuse ne, but can you cone back to
t he podi um pl ease.

MR. STANLEY: Wuld you repeat that, M'anf?

M5. PILATE: | amthe econom st responsible for
doing the cost estimates, and | would |ike to ask you sone
guestions about the audionetric test that you took and paid

for yourself.

MR. STANLEY: | didn't pay for it nyself. | hope
you didn't m sunderstand. The conpany -- | went to the
conpany's -- they have their owm clinic, and I went to that

and had a hearing test done. And they said that it was
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okay, or they never in any way indicated that | needed
hearing aides. But | didn't take their word for it.

Then | went to another physician. | have
insurance. | nean, | don't know what it cost. They from
there contacted Wrkers Conp and they sent ne to a
physi ci an, who said -- or a Wrkers Conp doctor, who said,
yes, | did have a hearing | oss due to the environnment, an
occupational hearing |oss.

| didn't nmean to indicate that | paid for it
nmyself. But nmy insurance did, which I, in-turn, paid for by
nmy | abor.

M5. PILATE: Al right. Wre you actually given
an audionetric test, the audi ogranf

MR. STANLEY: Yes, | was.

M5. PILATE: Ckay. How long did that take?

MR, STANLEY: Oh, Ma'am | couldn't tell you for
sure. | went through a battery of tests. It probably took
me six nonths fromthe tine they said that | had a hearing
| oss before | got ny hearing aides.

M5. PILATE: Ckay. Thank you.

MR. STANLEY: You're wel cone.
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MR. THAXTON: Thank you. Qur next speaker is
Bobby Little.

MR J. STANLEY: H . M nane is Joseph Stanl ey,
J-OS-E-P-H S-T-A-NL-E-Y. First of all, | would like to
say that | amnot a professional speaker of any type and you
will realize that as | go al ong here.

| ama coal mner, and | work for a conpany call ed
Merri bone Devel opnent Conpany. | amcurrently a health and
safety representative on ny shift for the UMM, and |I'm gl ad
that | amhere today also to speak on this subject. | work
on a preparation plant, and | have worked on a preparation
pl ant for alnost 17 years.

| have six nonths underground experience, and |
have been to a preparation plant and | have been there ever
since. M. Ellison, who spoke first, his story is a |ot
simlar to mne. Qur preparation plant was built in late
1968, early 1970, and when our preparation plant was built,
we al so incorporated a | ot of noise reduction itens in our
preparation plant.

In particular a lot of rubber lining in the chutes
where the coal hits at transfer points, and the |inings on
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the chutes thensel ves that absorb that vibration. That is
| ong gone. Wen those products wore out, especially in the
|ater '80s, as those linings started to wear, we started
replacing those with netal, AR plate, which increased the
sound dramatically.

And as that wore out, we're going to ceramc
We're currently using ceramc |ined chutes in about 85
percent of our applications, and all are new chutes that
were installed last year. Al of those were ceramc |ined.

And ceramic, as |'msure the mgjority of you
peopl e are aware of, is a real hard conpound that is simlar
to glass, and it has unbelievable wear strength, but it also
reflects noise, just |ike steel would.

| am a preparation plant nmechanic, and every area
of our preparation plant is out of conpliance based on the
current standards. Sone of our areas in ny opinion are out
of conpliance even with hearing protection, and | do wear
hearing protection, and have wore hearing protection
religiously.

But | also have been tested by Dr. Thoma in
Hunti ngton, West Virginia, that was paid for and reconmended
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by nmy insurance conpany, because | went to the clinic also,
and they referred me to him And | have experienced sone
hi gh frequency | oss at the upper levels was their
term nol ogy. But not enough to be awarded any conpensati on

Now, | don't want to |ose ny hearing, and | wear
my hearing protection religiously. M understanding of the
current noise reduction standard is that when they cone in,
and | have asked that hearing |levels be established or read
at our plant.

And when they cane in and read those |evels, he
explained to nme that it is an average. In other words, if |
wear that device for six-and-a-half hours, it also takes
into account any break tinme or any off tinme that | have off
that fl oor.

Now, that's fine and dandy up until about three
nmont hs ago, when we got new managenent, and a particul ar
supervisor said that fromnow on you will spend a full shift
on that floor. W have a preparation plant where any part
of that plant can be taken down at any tine.

You wi Il have |ike four screens in a row out there
on one circuit, and they can take any one of those circuits
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down, and | have to go out there and work in that noise.
Now, we are tal king about a preparation plant that has noise
| evel s in excess of 130 in a couple of areas.

But all, all floors that we work on are at |east a
hundred. So, if | add the hearing protection with the
nunmber 28 ear plug, I'"'mright at borderline. Now, | don't
know i f you guys understand how loud this is or not. A
250cc dirt bike notorcycle six feet away fromyou at ful
throttl e produces 82 deci bel s.

Now, that nmeans that |I'mworking within six feet
of a notorcycle running at full throttle. That's with ear
protection in. |It's just too loud, and it is getting |ouder
and |l ouder. Now, if | have that average, and ny
superintendent is going to make ne stay out there that ful
ei ght hours -- before they didn't m nd you taking a break.
You could stay out there a couple of hours, and then they
woul d |l et you cone in.

But now all of a sudden they have taken this hard
nose attitude that you are going to stay out there for the
full shift, except for your lunch, and they put the watch on
you for your lunch hour. That's fine and dandy, but that is
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going to put us out of conpliance.

What we are going to do is we are going to have a
whol e industry out of conpliance, and how are we going to
conply with that? These people are right. A lot of these
peopl e do not wear hearing protection. A |lot of people
can't wear it. It is like a phobia or sonething.

It's like if I amworking next to a piece of
equi pnment, and | can't talk to this person right here at
full voice, and if he can't hear a word |I' m saying unless |
amw thin 12 inches of him how am | supposed to communi cate
wi th hinP

I ' m changi ng out franmes, and |I'm changi ng out --

" musing cutting and wel di ng equi pnent. W are pulling
maj or pieces of equipnent. W are pulling decks out tw ce
the size of that table that weigh thousands of pounds, using
fork trucks, and using chain ratchets, and using chain

hoi st, and I'm working right beside a man who cannot hear a
word that |'m saying.

We currently requested -- we have two-way radi os
that can be only worn by that working group, and no one el se
can interfere. They are absolutely right. Wen they tried
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to page you in the plant -- there is lots of areas in the
pl ant that you can't even hear.

But what is frightening is when on a Sunday, which
| amon a 4D5 nmai ntenance crew, and |'min the area of that
phone, of that speaker, which is 24 inches in dianeter, a
speaker phone 24 inches in dianeter in several areas of our
pl ant .

On a Sunday, you won't believe how | oud that is.
When that plant is not running, you cannot believe the
vol une that that speaker puts out. But you can't even hear
t hem page you when that plant is running. |If the people --
| wear ny hearing protection, but I know that a | ot of
peopl e don't.

| know people that | work with every day that do
not wear it. | know those people have hearing |loss. You
see those people reading your lips. Wen we do get shop
time, when the plant is not actually broken, and we go out
to the shop to fabricate a pipe, or to make up a guard, or
sonet hing al ong that nature, then you can see that those
peopl e can't hear you.

If you're not |ooking directly at them and when
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you address them it just goes by them or they catch a part
of it. They wll say, oh, what did you say. They have
hearing loss. A lot of our people at our operation have
hear | oss. Conpensation doesn't cover hearing | oss.

Wor ker's Conpensation, they will give you a set of
hearing aides, but that doesn't cover any | oss, because you
have to be over 50 percent.

You have to be totally disabl ed because of that
loss in order to collect fromconpensation; and with the
rules and the regul ations of West Virginia' s conpensation
systemnow, | don't expect anybody to get anything. But the
UMM has given you witten comments on what they would |ike
to see in this regulation, and those are the comments t hat
nmyself and I'msure all the other gentleman fromthe UWA
woul d |li ke to see adopted.

Now, maybe you can't do themall, but | think we
can do a lot better than what is in this proposal. He's
right. When you go buy a new car, or a new truck, or a big
di esel off-road piece of equipnment -- you see these tractor
trailers driving around every day, and you don't see hearing
plugs on the front seat, or a pair of ear nuffs.
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Maybe we can't do that, but we can do sonething
that is a lot better than what is proposed, or what we
currently have. There is a lot of pressure -- | don't know
how many non-uni on people are here to conment on this, but
there is alot. | was a non-union enployee for about 13
years.

Let me tell you, if you're non-union, you don't
ask questions about hearing. You don't tell themthat you
need hearing aides or do that. You go out there and you do
your job, and you don't have the right to stand up here and
ask i ke a UMM enpl oyee does.

You have a conpany appointed, Mner's
Representative, in a non-UMM job, in a non-union job.
will tell you that for a fact, because we had it for 13
years. Mner's Representatives at a | ot of non-union places
don't exist other than sonebody that they want the conpany
to go with the inspector when they conme, and that wll tell
the conpany's side of it, and not the working man's side of
it.

We have the right to our contract, and through
that act that the UMM is not afraid to ask be enforced to
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protect these mners, and hearing | oss, and hearing

probl ens, and noi se, and the increase in the noise | evel of
production, of all production equipnment -- underground and
on the surface -- is a problem

When that coal is hitting against a rubber |ined
chute, it doesn't make as nuch noi se as when they put that
AR plate in there. And underground you have a | ot of
transfer points, where that big rock, or the byte patterns
are a lot bigger than they used to be because they are
trying to elimnate the fines.

That neans bigger material, and the larger the
material, the harder it hits against that area, because we
are getting it at the prep plant. The sanme thing. But I
w sh you woul d adopt the witten comments that the UWM has
submtted to you, and I wsh that if you can't do that, that
you woul d do nuch nore than you do in the current proposed
regul ati on.

And | agree that $9 million is a pretty reasonabl e
cost to enforce this. | think that's the nunber that | read
to inplenent this that it would cost. | think we could do a
ot better than that with a lot less than $9 million. But
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if it takes nore than $9 mllion, hey -- ny brother. This
is ny brother who just talked.

He's right. He can't hear. W got hunting with
him and he doesn't hear the things that | do. He has great
eyesight and stuff. |[If you're not |looking at him and if he
doesn't have those hearing aides in, alot of times he can't
hear what you're sayi ng.

Me and himrode up here together in the car this
nmorning. We live in the sane town. |If | turned the radio
on, he couldn't hear anything | was hearing, because the
background noise was interrupting it.

But we need to address this situation. You've got
a whol e group of enployees now. The average m ner -- UMM
mner -- is approximtely 43 years old now. Al of us are
going to be retired in probably or hopefully within the next
10 years or so, and all of us are going to be |eaving out of
here with hearing | oss.

We're going to have a whole work force -- and |I'm
sure that it's just not in the mning industry, but it's in
other industries also, because they are just not taking the
time to nmake the noise reductions on this equipnent that we
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know they can. Thank you very nuch.

MR, THAXTON. Excuse ne. You said that you didn't
get Worker's Conp and your brother did?

MR J. STANLEY: That's correct.

MR. THAXTON:. Ckay. Thank you. The next speaker
is Brent DIlon.

MR. DILLON: Good norning. | thank the panel for
letting me speak. M nanme is Brett Dillon, and that's
B-RE-T-T DI-L-L-ON Ckay. W have before us a proposed
noi se standard. | support what the panel has done, but |
also totally support the corments the UMV has submtted to
t he panel .

| think there can be nore done than what the panel
has recomended. | represent the UMM, and | work
under ground, and have been an underground m ner for 21
years. This is not ny first tinme speaking before a panel.
| just see new faces, and just a different panel, and just
different itens to tal k about.

The thing that really concerns ne is
adm nistrative controls and engi neering controls. To ne,
engi neering controls can be done; it just may cost a little
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nmore. Admnistrative controls is real sinple. If you're
wearing hearing aides, and it is not enough to cut the noise
down to keep from harm ng your ears, then you stick a set of
ear muffs on over the ear plugs.

Well, I"'mgoing to tell you that | can't wear ear
plugs. They hurt ny ears, and they cause ny ears to ache,
and they cause ne to break out, and have sores on ny ears.
| can't stand to touch ny ears after wearing ear plugs for
only a few m nutes.

| know you guys probably are in an office nost of
the tinme, but have you ever heard of fluorescent lights
start buzzing? Does it really aggravate you? WlIl, we have
tolive with that day in and day out because our ears buzz
from wor ki ng around noi se.

| went over to the doctor over it, and | filed a
claimfor occupational hearing | oss, which is caused
occupational illness. Wll, | was checked by the doctor and
t he audi ol ogi st, and they said, yes, | do have a hearing
| oss, but it's a non-conpensabl e hearing | oss.

And that neans not even hearing aides. But yet if
there is any kind of background noi se going on or anything,
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and ny wife or ny children speak to ne, | can't hear them
| said, huh, what did you say. Excuse ne. Wich | do that
pretty regul ar.

| nean, it's easy to hear in here. W' ve got
speakers and everything, but it's not always that way.

Anot her thing about wearing ear plugs or ear nuffs is that |
wor k underground, and | know a coupl e of gentl eman spoke
about being able to hear what is going on.

Sure, there is always noises going on. There is
pi eces of machinery running, but if you have ear plugs in,
or ear muffs, it is going to cut down sone of that sound.
And you can't extinguish the difference froma piece of
machi nery approachi ng you as the sanme as a piece of
machi nery running not far fromyou

So, if you can't hear that nmachi ne approaching
you, then you may not be able to get out of the way, and
they may not see you, and they may run over you. O if you
are a roof bolter, or a mner operator, or sonething like
that, you need to be able to listen to what is going on.

You need to be able to listen to your roof. A |ot
of times your roof will pop, crack, and it gives you
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war ni ngs of what is about to happen. Sonetines you are
about to have the roof fall, or aribroll, and if you can't
hear it, then, yes, you can be killed or seriously injured.

Myself, | like to hear what is going on so that |
know when to get out of there. Again, | would like to thank
you for the time, but I don't think that the proposed
standard is enough. | think we could go nore on the UWA's
proposal and their comments. It would help us a |ot nore.

There is nothing wong with conpani es nmaking a
profit. If they didn't nmake a profit, a lot of us wouldn't
have jobs at all. So, yes, | want themto nake profits.
But | don't want themto make enornous profits at our
expense. Sure, they can spend a little bit of noney to take
care of us while we're nmaking noney for them

But the plan is now to produce nore, and nmeke nore
money, and the heck with the workers. You know, we are
easily replaced. W are just a nunber, and as tine goes on,
nore and nore we are just a nunber. | thank you very nuch
for your tine.

M5. PILATE: | have a question. You spoke of
having an audionetric test with an audi ogranf
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DILLON:  Yes, Ma'am
Pl LATE: How | ong ago was that?

DI LLON: Approximately five years ago.

5 3 » 2

Pl LATE: Do you renenber how nuch it cost?

2

DILLON: No, Ma'am because | didn't pay for
it. It was paid for under Worker's Conp.

M5. PILATE: Do you renenber how long it took?

MR DILLON: It probably took ne two hours to go
through it.

M5. PILATE: Thank you.

MR. THAXTON: Thank you, M. Dillon. The next
speaker is John Poi ndexter.

MR. PO NDEXTER  Good norning. M/ nane is John
Poi ndexter, and that's J-OHN P-OI-NDE-X-T-EER |I'm
here to speak on a small aspect of the noise of a coal m ne,
which is the long wall. W have two at our coal mne. The
noi se levels there have increased three tines greater in the
| ast 15 years due to automation and different | ength of your
pl ow panel s.

We have a conputation that has three 200
hor sepower punps that provide the pressure for the face.
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These punps are as we call, they go on stroke. They are set
for a specific pressure each, and the three punps wll vary
between five to eight seconds constantly with this high

noi se.

10 years ago this punp station was | ocated at the
mout h of our sections and away fromthe long wall face. So,
now they are noved within the approximate vicinity, a
hundred feet fromthe head operator of the long wall, where
he sits in a conpartnent, and it is an open conpartnent,
with a canopy.

He has a belt line that runs right beside of him
constantly, with netal splicers comng across the rollers.

A hundred feet fromhim he has a stage | oader and pressure
250 horsepower notor, and which is constantly on a whine.
The stage | oader has a chain approxi mately 300 foot | ong
that runs constantly, and that is a nmetal to netal sound.

| f you have never heard that, it's quite |oud.

He also has to nonitor all of the phone calls from
the surface, which is also located in his deck. He nonitors
all calls that comes fromthe face |located in his deck. The
tail piece operator is closer to the sound of the stage
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| oader, because he is at the stage |oader itself, where it
dunps on the belt |ine.

He hears this noise. Anyone in the jack line, we
have a head jack setter, and a tail jack setter. W have
three nechanics in the line, and nyself, which | am
presently face fire boss. W have a face conveyor and pl ow
chains that are approximtely 510 neters |ong each, and that
are constantly running.

This is a netal-to-netal sound. W' re constantly
subjected to the falls of the roof behind the shields, which
at any time the shields nove, the roof will cave. You have
metal gilding due to pressure, which is just a sound of a
sl edge hammer hitting netal.

You have self-contained units, which are SCUs,
stationed on every shield in the face. They will vary from
129 to approximately 159. These have audi 0 warni ngs on
them and at any tine that shield for any purpose noves,
even to just push the face, this high pitch fromthis
audi bl e warning is activat ed.

And that whol e set of shields, which can vary from
20 to 25, if you are in this area, you are constantly
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subj ected to that noise. The start up of the long wall --
any tinme it is shut down for any reason, and starts back up,
has a high pitch warning sound.

It is a signal that goes through all the face
phones on the line to the end of the line, which is five of
t he | oudest sounds you probably will ever hear. Everyone on
the long wall has the opportunity for any type hearing
protection that is available. Mst of themdon't wear them
for the sane reasons that the other menbers of the nine
wor kers have st at ed.

The ones that do wear them have becane so adapted
to the environment that they can't hear the audibl e warnings
with those on. Any head operator at the coal m ne, you can
sit down and attenpt to have a conversation to him but his
fanous words are, "what did you say", because he can't hear
you.

And like the rest of these people, | encourage you
to look at the UMM's proposal. | have been associ ated on
this long wall for the past 18 years. To ny know edge,
have only saw one hearing test conducted. It was at the
stage | oader itself, and when | asked the gentleman how nuch
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it was, he said it was too high. No nunmbers. Just too
hi gh.

So, the problemis there, and | for one just feel
that it is being covered up, because as | said, the noise on
these long walls, this noise |l evel would change dramatically
dependi ng on the production, and the nore production, the
nore noise. So, | thank you for your tine.

MR, THAXTON. M. Poi ndexter, | have one question
for you, please. You nentioned the nunbers of 129 to 159 as
the readings on the shields with the self-contained units.
Was that pressure or was that dba?

MR. PO NDEXTER  Are you tal king about the length
of the face line as being 129 to 159?

MR, THAXTON:  Yes.

MR. PO NDEXTER: That would be the difference in
the length of your long wall face.

MR, THAXTON. Those were the | engths that you have
encountered at your particular long wall?

MR PO NDEXTER R ght.

MR. THAXTON:. Ckay. Thank you.

MR. J. STANLEY: This |ady, the econom st --
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have sone information, | believe, for the econom st who said
she was in charge of the economics of it. Pertaining to the
audio test, and the --

MR, THAXTON. Excuse ne, but please state your
name, first, for the record?

MR. J. STANLEY: Joseph Stanley, and | amwth the
MM, health and safety, Merribone Devel opment Conpany. |
can tell you that Harts Cinic, Valley Health Systens, in
Haml en, West Virginia, charges approximtely $190 to test
you, and do an audio test and a black lung test.

Now, what portion of that is devoted to the audio,
"' mnot sure, but that includes x-rays, a breathing test, an
exam nation by a doctor, and the trip into the booth for the
hearing test. That may be hel pful.

MR, THAXTON:. Ckay.

UNI DENTI FI ED PERSON: | wonder if | could put ny
nanme at the end of the |ist here before we break.

MR, THAXTON. Yes. W'Il cone back to you then.
The next speaker on the list is Jackie Cook.

MR. COOK: Good norning, Board. | want to thank
you for the opportunity to be able to conme up here and speak
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before this board. M nane is Jackie Cook, J-A-CK-I-E
COOK and | ampresently enployed at a coal mne in Lynn
County, which is Nunber 16 Long Branch M ning, small one
section contract m ne.

| started in the m nes on Septenber 29th, 1972.

have yet to have the first -- any part of any kind of the
noi se sound device run in the industry. | have served on
several different jobs in the industry. | have had

positions such as general inside assistant m ne foreman, and
down to the coal hog operator, general |abor, whatever.
|'"ve did a | ot of jobs.

But | have yet to see MSHA or anyone to do that,
or to make any kind of evaluation or anything on any type of
noi se. But when | started in the mnes in '72, | decided
that | was going to nove to a job closer to honme in '74, and
| quit that job that | went to in Allen Creek, and went to a
job in '"74 in Bethl ehem

Well, that m ne worked six nonths and laid nme off.
They had a | ot of |abor problens and stuff, and they shut
the mne dowmn. Well, when | was laid off fromthat m ne, |
had only been there a short period of tine. W are talking
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about 29 nonths here for a total of underground m ning
experi ence.

| go to another mne, or a couple of mnes as a
matter of fact; Westnorel and Coal Conpany, a snall contract
m ne that Doug Bill owned, and |I couldn't pass the physical
exam nation due to a high frequency | oss of hearing. Well,
| thought the conpany was giving ne the run around with the
short period of tine that | had in the m nes.

So, | goto a Dr. Thoma in Huntington, an
audiologist, to confirmthat, and | al so had those exans run
whi ch ny insurance paid for. | have no know edge of the
costs of those. But | take fromthat then that ny career in
mning is over wwth. So, | go back to the conpany that |
was presently enployed for to another mne site to talk to
the personnel nman about filling out sone disability papers

and getting on disability.

Wl l, the man was M ke Vickers, and he said, well,
we don't want to do that. Let's fill out an application for
this new mne that we've got up the road up here. | said,
okay, Mke, I'll do that.

| filled out the application, and they sent ne for
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a physical exam nation. They never gave ne any hearing
exam Fromthat date to this, either the superintendent at
that mne, or the division manager or sonebody, has either
owned or operated every mne that | have went to since. So,
| have yet to take a physical exam nation on any kind of
heari ng exam

| do have a high frequency |oss of hearing, and I
took it before the Conpensation Board, and | was deni ed any
right to any claim It wasn't bad enough to collect any
benefits on. But, you know, even the present thoughts we
have are not working at all.

But the proposals that we have before us now that
MSHA has approved won't work neither, because | did serve as
a mne manager, and | know what they do and what they don't
do. Even just to shift off alittle bit. They switched a
dust sanpling over to the mne sites, and we stayed off
conpliance on this, and we are off conpliance right now

But | can al so show you viol ations here that was
wrote, where our m ne managers tanpered with the dust
sanples. Wat readings they took in was bogus readi ngs, and
viol ations were wote and prove in fact what |I'm saying, and
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today they are taking dust sanples still yet, and they are
still tanpering with them

And t hey have not done | earned how to work the new
el ectronic machines to get by with the dust sanples today.
The only true accurate readings we can get is when NMSHA
cones in and does them and every tinme they cone in and do
them we are out of conpliance.

So, this noise standard is a fine standard to go
by, but it still is alittle bit Ienient for the coal
operators to have to live by, because there is things --
with ny experience that | have had in managenent and in the
uni on, too, that can be done to cut those noi ses down by
even cutting sone old pieces of belts that are | aying around
and nmounting them across the top of those machi nes and
stuff.

It is not no great expense to cut noi se down on
equi pnent. But it is a serious problem and getting back to
what | was going to tal k about here, anyhow, | have several
friends that is retired fromthe coal industry. You know,
nmost of themretired at age 55.

One of ny buddies is 65 now, and | have been
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hunting and fishing with himfor the |last 24 years. Al ong
about when he got 53 years old, he started talking to ne
about his hearing problem Wll, as tinme went on, it got --
his condition got worse.

VWll, this year, conme hunting season, he cones to
me and wants to know if | know of anybody that can go
hunting with himso that he wll be able to have a view of
the turkey while he's calling. People's are not even able
to hunt after they spend 20 to 25 years in the m nes.

| mean, it pretty nmuch destroys a lot of their
enjoynent that they get out of |ife because of the noise
that we have in the industry today, and because of the
hearing |l osses that it has caused. | nean, you take sonmeone
like me, and after 28 to 30 nonths, they have a high | oss of
hearing, and the doctors even said that it was due to
industry related. |'ve got papers, you know, on that to
back me, which | should have brought with ne.

But the union's -- the UMM s proposal that they
have |l aid before you all to go with the one that you got
that will keep it in MSHA's hands, and see that it is
enforced, would be the best plan that could be brought
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forward for any industry.

Because you cannot rely on no conpany to enforce
any part of any type issue, because |like sone of the other
brothers said here this norning, when you go to work for a
conpany this damtinme, and | have worked for severa
different conpanies, you are just a nunber working in this
comnpany.

And if you can't no | onger produce and perform
and in the capacity that they want you to, they are figuring
out a way to get rid of you. If you mss too nuch work,
they are figuring out a way to get rid of you, and due to
heal th conditions, or due to hearing |oss, or whatever.

But also at the mne site that | work at, we've
had six accidents, which is on the records at MSHA, due to
roofs falling out. Al of our enployees do wear ear plugs,
because all of our equipnent is out of conpliance on noi se.
Wt hout question, it is all out. They all wear ear plugs.

Al right. W are putting up 10 to 12 foot point
anchor bolts, and it was a shell top before we can get into
sand rock top to hold that. Well, they have to wear their
ear plugs to run a roof bolters, and to run the m ner, or
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what ever job they do. In ny job, | run a coal hauler, and
it is the nost | oudest piece of machi ne underground.

But these accidents that we've had, these five or
six accidents that we've had in the past 18 nonths, is due
to a piece of slate falling out between the bolts and
hitting these individuals. |If they hadn't had their ear
plugs in, there is a possibility that they could have heard
that rock breaking, and started to fall, and noved before it
hits them

Here just recently a mne inspector, Danny
Meadows, was there making a run, and a superintendent, and
mysel f, and the m ne inspector was traveling down an intake
airway, and a piece of slate was | oose hangi ng out there,
and | could see it.

The superintendent had his ear plugs in, and he
didn't hear it or see it, and | hollered and asked himto
nove, and if it hadn't been for nme seeing and asking himto
move, he woul d probably not be working today. But those ear
pl ugs, | brought themwth nme, and if any of you all would
like to try and set themon, and see what it feels |ike, and
go to work at four o'clock in the norning, and start working
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at 6:00, and get off at 4:00 in the afternoon, and wear then
10 hours a day, see what it is |like.

|'ve got several pair with ne back here if you
would i ke to try them | know that |I've had office jobs,
and it didn't bother ne to put a man in there doing this
stuff because | have been in the office. | was only
underground two hours a day when | was sitting in the office
for an eight hour a day job. | was sitting in the office
for six hours a day doing paperwork, and that didn't bother
me a bit to put that man in there doing it.

But when you get in there and actually do or
performthese duties, and get involved on what is going on,
and have to wear these ear plugs day in and day out just to
survive so you can have a little bit of hearing so you can
go hone and hear a little bit and watch t.v. or whatever, it
is pretty nmuch ridiculous that we have been so lax on it
over the past 24 years.

It's a serious problem and the UMM has cone up
with sonme good things on the paper here, and if you al
woul d accept that, then turn it back go MHSA, and | et MHSA
take control of it, and see that it is enforced, it will be
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of great benefit to all the enployees in the industry today.
And | want to thank you again for giving nme the opportunity
to speak.

MR. THAXTON. Do you have any docunents that you

would care to | eave with us?

MR COOX: |I'lIl nake you copies of themif you
would i ke to see them on the violations and the ill egal
things that the conpanies do. | can make you copi es of

them but | wouldn't give you ny only copy.

MR, THAXTON. | don't want to take your only copy,
but if you care to nake copies of those and present themto
us, we would be glad to accept those then.

MR, COOK: Ckay. Thank you again.

MR. POMSN K: M. Cook, you could | eave the
hearing protection if you would |iKke.

MR, COOK: Ckay.

MR. POMSN K:  You can submt that into the
record.

MR, COOK: Okay. This is the necklace type
heari ng plugs, which the brother over here spoke about
earlier that works real good, and the best there is actually

Heritage Reporting Corporation
(202) 628-4888



10

11

12

13

14

15

16

17

18

19

20

21

69

to use. But if you use this type here, and if you're
working in dirt, and get grease on your hands, you tw st
that up and put it in your ear. But then you have got your
ears full of dirt, and you have to go and get them fl ushed
out about every six nmonths with this type here.

This type here does not bl ock out any noise. But
this type here, the conpany I work for, and at the mne site
that I work at, they will not furnish them because they are
pretty expensive. So, |'ve got a guy |I know at Madi son
Ready-M x in Madi son that furnishes these for ne.

MR, THAXTON. Thank you. Okay. Qur next speaker
is Gary Trout.

MR, TROUT: Good norning. M nane is Gary Trout,
GARY T-ROUT. I'ma health and safety representative
for the United M ne Wirkers of Arerica. | would like to
take this opportunity to thank the panel nenbers for
allowing ne to express ny personal opinion on the proposed
standards, and so as not to take up too nuch of your tine,
"1l try and be as brief as possible.

An overall evaluation of the proposed standards
indicates a definite inprovenent over the noise program
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Sonme of these inprovenents include the follow ng. The
proposed rul e establishes an action |level on a tine based
aver age exposure above 85 dba, which would require the
operator to provide training to the exposed m ner.

Al so under the proposed rule, mne operators nust
nmoni tor the exposure to noise, and inform exposed m ners
annually if they are above the action |evel. Another
i nprovenent under the proposed rule is when the mner's
exposure to noi se exceeds the perm ssible exposure limt.
The operator nust use all feasible engineering and
adm nistrative controls to reduce the mner's exposure to
the perm ssible exposure limt.

Also at the tinme the wei ght average of an eight
hour shift will not affect, or not be affected by the
extended work shifts, since the noise exposure wll be
measured for the entire shift. These are inprovenents which
will help the mner.

Al t hough the proposed rul e appears to provide
cl ear inprovenents over current noi se standards, nuch of
this is subverted by the | ack of sound agency nonitoring and
enforcenment requirenents. As | stand before you today, |
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can honestly say there are sone operators who will go to
great neasures to inprove the noise exposure for their
enpl oyees because they care about safety in the work place.

But unfortunately there are sonme operators who
just don't care. The nost damagi ng aspect of the proposed
rule is the fact that it is performance oriented, or in
ot her words, self-enforced by the operator.

The operators will be solely responsible for
establishing a systemof nonitoring noise, and taking
appropriate action under the rul es whenever they find
t henmsel ves out of conpliance. The proposed rul e of
nmonitoring noise is an invitation to abuse.

You can conpare this rule with the regul ation
covering the nonitoring of respirable dust, and we all know
what happened there. Furthernore, MSHA's rule wll be
limted to taking their own neasurenments whenever they deem
it appropriate, and checking the operator's records at the
m ne site for conpliance.

| do not foresee sone operators admtting they
have a noi se problem and self-inposing costly engi neering
controls. Therefore, | feel that the proposed rule should
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require MSHA to do all noise sanpling, and again | thank you
for your tine.

MR. THAXTON:. Ckay. Thank you. | think we wll
go back now to M. JimBias.

MR BIAS: MW nane is JimBass, J-1-M B-1-A-S.
As sonme of you here know and realize, |'ve got a big nouth.
There is a | ot of people though out there today that can't

hear even ny big nouth, especially sonme of the people that |

wor k wit h.

| have been working in the underground coal m nes
since 1974. 1've held jobs froma general |aborer to a
central control operator at a prep plant. So, |'ve had

experience in different atnospheres of noise, fromlong wall
machi nery, to -- and as the gentleman was tal ki ng about
there -- the vibrators in the prep plant.

| would Iike to touch on sone things that ny
friend touched on as well, and I1'd like to explain just a
l[ittle bit. How many of you all here on this panel are from
West Virginia?

(A rai se of hands.)

MR. BIAS: Just one? Well, the rest of us in here
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and you as well know about the self-auditing bill that just
canme up in our legislature to |l et conpani es and chem cal
conpani es audit thenselves, and say, well, we've nessed up,
and so | slap nyself on the wist. 1'mgood. | don't have
to report to nobody.

VWll, sonme of the proposals here -- and sone of
t hese coal operators that are even represented here today,
and that may be speaking this afternoon that that's what
they want. They want MSHA out of the way conpletely, and
they don't want themto have any say so at all in the
monitoring, and they will take care of it thenselves.

So, if they are out of conpliance, who are they to
report to? Their President? Their CEO? So, they are out
of harms way there. So, in this the m ne operators nust
nmoni tor sonme of the good things that are needed in this
programthat are being proposed, and that the m ne operators
must nonitor exposure to noise, and inform exposed m ners
annual | y.

And it is above the action |level, and under what
sonme of the operators want MSHA to do is to not even do
this, and not even tell the individual that he is exposed to
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hi gher than 90 dba's, and the proposal that is here now that
shoul d be enforced and hopefully this panel will take into
consideration that it would be -- that the noise exposure

| evel would be dropped to 80 or 85 dba's that you are
required to be exposed to.

Al so, one of the things that is negative about
this, and that you hear about, is that they said, well, sone
of the smaller operators need to be phased in at a later
dat e because of the econom c values to that operation, and
they can't conply all at once.

A hearing loss is a hearing loss, and no matter if
it isto a smll operator, or to sonmeone that works for a
| arger operation, because as well as you, and nyself, and
others in here, we would like to hear our grandchil dren say
their first words, or speak to us and say papa, or mana. W
want to hear those words.

W don't want to have to be deaf and have to rely
on as the brother was tal king about, on soneone el se hel pi ng
themto hear while they are hunting. | like to hear ny
grandchildren, and | don't have any grandchildren yet. One
of these days, lord willing, I'll have grandchildren.
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But | want to be able to hear ny grandchildren's
first words, and |, too, have a hearing | oss of the high
frequency range. And people today in these proposal s that
the operators want for them is or themto -- their bottom
line is the bucks, is the dollar bill.

Under these proposals the operators wll no | onger
be required to report the results of their noise surveys to
MSHA. Instead, a record is maintained at the mne site, and
made available to the agency's authorized representatives;
and this is a reflection to MSHA wth sone of the inspectors
t hat they have.

Sone are not fully trained in all the records that
are available that they are asking for. Sonetines fromthe
studies that | have done at different operations, and
talking to different mners' representatives, a |lot of the
aut hori zed representatives of the Secretary do not know all
the records that they are required or have access to.

So, this is one proposal there that needs to be
stricken out just so the operators can keep hid all the
hi gher exposure |levels. Like the gentleman was talking
about the face conveyor chain on a long wall. It is a
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conti nuous runni ng pi ece of machinery.

It runs in sonme places 24 hours a day, six days a
week. There is a constant grinding of netal to netal, and
punps running constantly 24 hours a day, and exposure |evels
to different types of noise, and crushers that are at the
head gate area of these long walls; and belt tails that
these long walls were -- the belt line that has nechani cal
splicers in themcontinually come and run continually
through this tail piece, and maki ng noi se.

Conti nuous mners at the m nes where |
particularly work at Eagle and Energy, and it is a
subsidiary of A T. Massey. But we are a UMWA. mnes, and
| thank god for that. But we have Joy mners, and | nyself
back in the early '80s contacted the Jeffrey Corporation
about their noise level of their mners, and how t he noise
| evel got |ouder, and | ouder, and | ouder.

There are standards out there that can be
engi neered into these m ning equi pnent, especially the
continuous mners and the shuttle cars, and these |ong wall
machi nes. Even the prep plants. There are engi neering
standards out there today that can be net if they are nade
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or enforced under sone of the new proposals that will be
t here.

The continuous mners, the 14 CM and 15 CM Joy
M ners that are at ny operation where | work, they have a
scrubber that is set at 6500 CFM bl owi ng out air of the back
of that machinery, and it has a 30 horsepower notor on it
that runs this fan.

So, you can inmagine -- and soneone -- Brett there
referred to a buzzing of lights that you hear in your office
or wherever you are at. Well, you think about standing
behind this continuous mner there with a renote control in
your hand to operate that machine, and it is naking this
noi se approxi mately seven hours out of the eight hours that
you are there.

And hearing protection that you have that Jackie
presented to you there, sonme work, and sonme do not. | for
one have sone that | have on ny hard hat and that | have
since taken off, and went to a different type and that just
pul I down.

They were the nuff type, and they worked pretty
good, but a |l ot of people do not use these because of the
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i nconveni ence, and because of health hazards, and there are
heal th hazards in sone of these pieces of hearing equipnent.
But the things that can be done, and should be done, and
shoul d be recomended by this panel you have heard here

t oday.

And they are also in witten proposals fromthe
United M ne Workers and our people. So, | would like for
this panel to think about, if nothing else, if nothing el se
about how and why we should allow a coal operator that was
entrusted to sanple the respirable dust standards in the
i ndustry for approximately 25 years, and in that 25 years
they nessed it up, and cheated, and |i ed.

So, you think they are going to say, well, now we
are going to be very honest with you; and I want to read you
sonething here if | may. Under these proposals, there is 14
words, 14 words that is used to cover the whol e thing.

And it says, "Qperators shall establish a system

of nonitoring which effectively eval uates each m ner's noise

exposure." That's all. The rest of them-- now, when you
tal k about dust standards, you' ve got -- well, I wll just
read sone of it. "Conpared to the regulations covering
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moni toring respirable dust, four pages on when, on how,
under what conditions, and who does the sanpling, all of
these are for respirable dust."”

And the there is five pages on the sanpling
met hod, and on how to take the sanples and things that you
should do. Now, the proposed rules on nonitoring noise is
an invitation that has been perpetuating fraud for 25 years.
So, today | not only ask that you protect ny hearing, and
have the new | aws, proposed |aws to be enforced, and
enforced stringently so that | would have the opportunity,
like you will, to hear your grandchildren say, hi, mama, hi,
papa. | love you, mama. | |ove you, papa. Wen you can't
hear that, it's a word of difference. Thank you very nuch.

MR. THAXTON: Thank you. W have one additional
person that has signed up, M. Janes Linville.

MR, LINVILLEE M nane is Janmes Linville,
J-A-ME-S L-I-NV-I-L-L-E. | amrepresenting the UWA, and
| amthe Chairman of the Mne Health

and Safety Commttee on our job. | work for Hobet

M ning in Boone County, West Virginia. | have worked for
them for approximately 15 years.
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| started my m ning career working construction,
and later | worked for Pittston Coal Conpany in a
preparation plant, and | held positions as a welder, a
breaker/bui |l der operator, and | amcurrently holding a
physi ci an as a wel der for Hobet M ning.

| have a hearing loss. | wear hearing aides.
can't begin to tell you how nmuch of a disconfort that is,
and how much enbarrassnent | have experienced over the years
of not being able to hear a conversation, or how many tines
| have asked soneone to repeat what they have said.

It has caused much conflict between nmy wife and |
She is a very special |ady. She has stayed with ne for 30
years, and | guess she sees sone good in nme. But we have
had a | ot of conversations about nmy hearing, and the
inability to hear her, and for a while she thought it was
the fact that | didn't want to hear her or whatever, but it
wasn't that.

| have difficulty listening to a radio, especially
wi th background noise or follow ng conversations on the t.v.
or on the novie screen. | wear hearing aides when | am off
wor k, and that helps quite a bit. | went to ny famly
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doctor, and had a hearing test done, and after it was
determned that it was work related, and I filed a Wrknen's
Conpensation claim

And it took ne approximtely a year to get ny
hearing aides. | was sent to a conpany doctor, and his
audi ogramwas quite different fromny famly doctor's, and
| ater Worknmen's Conp sent nme to anot her doctor that they
recommended, which was in line with ny famly doctor

And after a year | was fitted up with a pair of
hearing aides, and by the way | did pay for ny initial
exam nation, and as well as | can renenber it, it was about
$175. And it was a little bit higher than a standard
exam nation because the doctor had to fill out Wrknen's
Conpensati on papers, and they conpensated for that.

After | was fitted with ny hearing aides, | canme
back out and it was pretty early in the norning, and |
| ooked at ny wife and | said what is wong with those birds.
She said, well, what do you nean. | said, man, they're
holl ering and they're chirping, an they're carrying on. She
said they were doing that when we went in there. You know
how birds act up in the spring.
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And | began to realize how beneficial ny hearing
aides were to ne at that nonent. | was hearing things that
| hadn't heard in a long tinme. Later that day our son,
about 22 years old, had received his incone tax check, and
he decided that he wanted to treat his dad and nomout to
di nner. He had never done that before.

So, we went to a Chinese restaurant, and they
brought sonething out. | don't renenber what it was, but it
was very crunchy. And when | put that in ny nmouth and
started chewing it, it sounded as if | was chew ng up gl ass.
So, right away | becane aware of the di sadvant ages of
wearing a hearing aide. It doesn't produce a natural sound.

The sounds that | hear are very annoying to ne
sonetinmes, |ike sonmeone banging the dishes, and there are a
| ot of sounds like that that are not reproduced in a true
manner. It's very unconfortable. You find yourself turning
your hearing aides up and down quite a bit.

O course, | can't wear ny hearing aides when |I'm
wor ki ng because I'minvol ved as a wel der, and |I'm exposed to
too nmuch noise. And sonetinmes | will be cutting and |'ve
got a pair of goggles on that kind of limts your vision,
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and it's like tunnel vision, and you see strai ght ahead.

And I"mglad that I'mnot a spooky person, because
a lot of tines people walk right up on ne, and I don't know
that they are there until -- | can't hear them com ng.
have wore ny ear plugs for many, many years, and | don't
think the ear plugs prevent you from obtaining a hearing
| 0ss.

It helps, but | don't think it does the job that
they are supposed to do. W need better protection. Wen
worked in a coal preparation plant, and this was prior to
1982, at that tinme they did have the real thick rubber
paddi ng i nside the chutes that the gentl enmen were expl aining
to you earlier

And at that tinme | noticed that the fasteners that
held this in the chute were com ng | oose, and |I noticed al so
that the conpanies were replacing this rubber padding with
steel, which wore a |lot better and was |ess trouble for
their mai ntenance crew to keep up.

So, sonme of the things that these gentlenen are
telling you, | have seen themnyself in the mning industry.
On a job on the strip, we have in our line of duty as a
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wel der, sonetinmes if a piece of equipnment goes down, |ike a
494 Besar series, the main object is to get that piece of
equi pnent back up as quickly as possible.

You wi || have several trucks, six or eight, and
sonetinmes nore trucks hauling fromthat piece of equipnent,
and you are not being productive if you have got people who
are sonetines sitting there waiting for that piece of
equi pnent to cone back up

So, the maintenance crew, they make a |arge effort
to get this piece of equipnent up as quickly as possi bl e;
and what this neans a ot of tines is that you have three
wel di ng trucks sitting there. One wel ding truck we have has

two 600 anp Lincoln Welders on it, and the other ones have

one.

And all these wel ding machines are running at the
sane tinme. It is very noisy. And when we first go onto a
pi ece of equipnment, we will see several cracks in a smal

area, and so we are working within 10 feet of each ot her,
and there will be two or three people air-arcing at the sane
tine.

After we air-arc out the crack, which is a very
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noi sy process. You can't carry on a conversation with an
air-arc there, and it's a process where you use your
electric welder, and you actually nelt netal, and then you
press the air trigger, and it blows that netal out, and it
makes a sound that is very unconfortable. You can't stand
to be near it without any hearing protection.

And after that is conpleted, then we start our
wel di ng process, and we have what is called an air slagger
that we use to bust that slag out of the weld, and it is
very noi sy also. So, you have three people and soneti nes
four people working in a small proximty using air chippers.

Sonetinmes that is at the sane tine and
alternating. It depends on what stage they're in. So, that
is sone of the problens that we have working on the surface.
Al so, sonetinmes equipnment is running when we are working on
it. It's locked out in a position where you can't nove
because of any personal harmthat notors or whatever are
still running, and it is very noisy to be around.

W have a 72 cubic yard drag |ine on our job.
Sonetinmes it is required that we go into the house
conpartnent where the generators and the electric sets are,
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and perform mai ntenance, and it is very, very noisy. O
course, they have a sign there that tells you to wear your
hearing protection, and we do, but it is still noisy.

And if you are required to talk to soneone, and |
am not exaggerating a bit, you have to get up within two or
three inches of their ear and shout at them before they can
hear you. And sonetines if they have a hearing problem
they can't really understand what you're saying.

So, we depend on sign | anguage, and reading |ips,
and things |like that.

(Conti nued on next page.)
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MR. LINVILLE (Cont'd.): The people we work
with -- some have had had hearing tests and others haven't.
But if you' ve been exposed to noise and you went through
what |'ve been through, you can recognize the signs of
hearing | oss. People ask you to repeat several tinmes what
you' ve said. If you don't get soneone's attention, they
don't know that you're talking to themto start with. So
what we've |learned to do, to comruni cate better in the
wor kpl ace, we address. W say hey Bob and whatever his nanme
is to get his attention first and then we talked to him W
find out that helps a lot. But these are things you have to
learn to do or conpensate for the hearing | oss.

The conpany | work for is a very, very safety
consci enti ous conpany, have been in the past. They've done
alot to help us out, things that we need, respirators to
control the dust or keep us frombreathing the air-arc
snoke, carbon snoke that cones fromit. They' ve been
hel pful in providing those for us. They' ve been hel pful in
providing ear plugs. You'll find themon the buses, on
manned trips, in the machinery, in the shuttles and bag
[ ines.
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And there's no question if you need sone, they'll
get themfor you. But |I'mwondering if what we've been
supplied with which is the EAR plug. It's supposed to be
one of the best in the industry. Is it really doing us that
much good? | nean, it's doing us sone good, but I've still
got a hearing loss as a result of wearing those over the
years. | don't think it's been sufficient.

Econom cs plays a big part in our conpany that we
work for. Recently, we h been in the past the noney naking
conpany of Ashland Coal. And sone of you may have been
readi ng the newspapers. In the |last year or so, we've | ost
$7 mllion on our job. Not so much as a result of the
working force as it is change in mning conditions. W've
noved from east side of Mud River to the west side of Mid
Ri ver.

In the process of noving, production has suffered
because the equi pnment had to travel a |ong di stance w t hout
bei ng productive. W're feeling that crunch. The conpany
has tightened up in a lot of ways. They don't seemto be
quite as safety conscious as they were. | guess they're
trying to survive. And |I'm wondering what kind of effect
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that's going to have on our safety on our job in the future.

|"mvery thankful also to be a nenber of the UWA
And if you | ook about, | don't think you'll find too many
peopl e here who are going to talk to you today that don't
have the union backing themup. |'mvery thankful for MSHA
We have sonme good inspectors on our job that are really
consci enti ous about safety and they work with us and we work
with them and we've got a good working relationship. And if
we didn't have MSHA backi ng us up, supporting us and
enforcing the laws, it would be a pretty tough place for us
to work out there, not to say anything at all about our
health and safety that would suffer as a result of them not
bei ng there.

W would like to encourage MSHA to continue to
noni tor the noise |levels and enforce the noise |evels at our
operations. |'mold enough that | have grandchildren. And
| think I mght have heard themsay | |ove you that first
tinme only because ny wife told ne they were tal king and we
were listening. But there are a |ot of things they say that
| can't hear. |I've got a little girl that's eight years old
and sonetinmes | have to ask her what she said. It's
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enbar r assi ng.

It's something that the m ners shouldn't have to
go through. They shoul d have good enough hearing
protection, rulings and regul ations that they won't have to
suffer a hearing loss. |'mvery thankful that you' ve
allowed nme to speak today. |I'mglad to be a part of trying
torewite the laws going will help other people prevent
them from having a hearing | oss. Thank you, very nuch. Are
t here any questions?

M5. PILATE: | have two questions.

MR LINVILLE: Yes.

MS. PILATE: The audionetric examthat you spoke
of, the $175 figure. How long ago did you take that exan?

MR. LINVILLE: | started ny first examnation in
1994. And then |l ater about six nonths later, | was sent to
a conpany doctor for an audi ogram which was quite different
frommnmy famly doctor. Then |I'd say maybe three nonths
later I was sent for exam nation by the workman's
conpensation to their doctor. And their doctor's
exam nation agreed with nmy famly doctor.

MS. PILATE: For the three tests that you took,
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what was the average tinme that you were actually in there
t aki ng the exanf?

MR LINVILLE: 1'd say approximately 2 to 2 1/2
hours.

M5. PILATE: Thank you.

MR. LINVILLE: Thank you

MR. THAXTON. We have been going for approxi mately
two hours. So at this time, we would like to take a short
break. It seens |like we're getting several people are
getting a little antsy. And we're sitting on netal chairs
up here with no padding. So at this tinme, we'd like to take
a 20 mnute break. It is nowten mnutes after 11:00. So
we will be back at 11:30.

(Whereupon, a brief recess was taken.)

MR, THAXTON. If there is anybody outside that
cares to cone back in, we're ready to start again.

(Whereupon, a brief recess was taken.)

MR, THAXTON. We do have one additional speaker
for this norning. M. Joe Garcia. |'msorry, Steve (arci a.
|'"'msorry, we have a Joe Garcia that works for us. |
apol ogi ze for that.
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MR. GARCIA: That's all right. 1've been telling
i nspectors for years that he's ny uncle. Okay. M nane is
Stephen Garcia. |'mwth Eastern Associ ated Coal
Corporation, the Vice President of Safety. Appreciate being
here today with you all. M initial comments concerning
t hese proposed noi se regulations will be general in nature
and not conpl ete.

MR, THAXTON. Could you spell your nanme for the
record, please?

MR GARCIA: GARCI-A

MR. THAXTON: Thank you.

MR. GARCIA: Stephen, S-T-E-P-HE-N. Ckay. One
thing I would Iike to comment in three general areas in ny
opi nion the | aw does not take into consideration: non-work
hearing | oss, the positive inpact of hearing protection, the
econom ¢ i npact of the proposed regs.

First off, an exanple of the non-work hearing | oss
in Section 62.110 definitions. The definition of reportable
hearing | oss and standard threshold shift, STS. | believe
that it fails to recognize hearing |loss due to
non- occupati onal causes such as notorcycles, |awn now ng,
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hunting, mlitary service, farmng, sports type shooting,
homewor k shop activities, ear disease or audionetric
abnormalities, sonme of which has been testified to al ready
here this norning.

Second point, positive inpact of hearing
protection. | believe if we are truly interested in
protecting mner's hearing, then the | aw should require
using all controls avail able, one of which is hearing
prot ection.

One of those positive controls should be, and |
repeat hearing protection. |If the mner is given hearing
protection and is properly trained in the use of hearing
protectors and properly trained in the maintenance of
hearing protection, then hearing protection will show again
that it is a very protective nethod.

Qur records at a first glance as a conpany support
this fact. Another side benefit of hearing protection, it
is economcally feasible. In addition to being effective
control, sorry to repeat nyself there. It is an econom ca
control and | think when we consi der hearing protection that
we should al so apply another rule, the commobn sense rule.
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If it works, use it. OSHA uses hearing protection and it
allows for the adjustnent based on the use of hearing
protectors. Wiy can't we?

Third part, the econom c inpact and there are
ot her econom c inpacts. | choose to talk about cost as it
relates to prep plants. In nmy opinion, there needs to be an
i n-depth study to the negative econom c inpacts that these
proposed regul ations will deliver to the coal industry and
its mners.

Let nme give you two exanples as to why | feel the
way | do. W hired an acoustic and noi se expert to eval uate
two dissimlar prep plants based on near or close to
conpliance with the proposed regulations. This study
consi dered i ndividual engineering controls, econom c inpact
and noi se reduction consi derations.

Exanpl e one, prep plant one, and | quote just a
part of the report rather than to bore everybody with al
the details here. This is a quote. If it is assuned that
enpl oyees make a random wal k t hr oughout the prep plant on a
t hey make each round, but foll ow the sane general path, it
is not likely that significant reductions in the TWA wi ||
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occur .

Even if half the noise resources were controlled
or correctly if half the total sound power was reduced, this
woul d yield a 3 dBa reducti on which would be extrenely
expensive. |f another half of the sources, i.e.,
three-fourths of the total were controlled so that the tota
sound power was one-fourth of the original, an additional
3 dBa reduction would occur for a grand total of six dBa.

Unl ess maj or reductions of 10 to 15 dBa are
achi eved t hroughout the plant for all sources, the cost wll
be high with very limted benefits as in noise reduction.
The cost to achieve a dBa reduction throughout woul d be
prohi bitive.

To give you sone nunbers as to what that first 3
dBa woul d cost, it would be a m ni mum of $275, 000
approximately. And it may or may not deliver a 3 dBa
reducti on.

Second exanple, prep plan two. Quote again, "If
noi se controls were to be attenpted on this plant, it would
be | ess expensive to tear the plant down, renove the
equi pnrent and rebuilt it. The only real hope for a facility
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i ke this woul d be nore automation and renote sensors."”
Now, this is a report by an outside independent consultant
who is an acoustic type sound expert. He did not give a
cost on that side of the issue for tearing that prep plant
down, but | would assure you it would be in the mllions.
MIllions. Plural.

Second quote of his report in closure, it says "An
honest appraisal of both facilities were nmade and the
conclusion is that the controls would be prohibitively
expensive in sonme. In not many cases, technical barriers
exi st which make controls difficult until the equi pnent
manuf acturers explore and find ways to reduce the noi se of
their equipnent. Meaningful reductions are not likely to
occur .

In closing, I'd like to ask that we recogni ze the
i npact of |oss due to non-related work issues. And sonehow
| think there's a flaw that we have to | ook at that and
study that. | think we need to add the common sense factor
of hearing protection and technology that we currently have
in here today. And sone people in this roomtoday testified
that it is working in sone place and | ocati ons.
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From an econom c perspective, | think we need to | ook
at a conpl ete econom c anal ysis and reeval uate the current
econom ¢ anal ysis that was done for these regulations.
Thank you. Any questions?

MR. VALOSKI: | have one. You said or actually
it's a request for additional information. You said your
records show that HPDs are worKking.

MR GARCIA: | said initial gloss, our initial
| ook at the records for hearing loss clainms show a flat |ine
and |'massum ng that the hearing protection is working
because of that fact.

MR. VALCSKI: Ckay.

M5. PILATE: | would ask that you submt the
report that you have for our record.

MR GARCIA: | would be willing to do that if you
send ne a business card and |I'lIl send you a letter of
confidentiality and be nore than happy to do that once
that's received. Any other questions?

MR. THAXTON. Ckay. Thank you, sir.

MR. GARCI A: Thank you.

MR, THAXTON. At this tine, that conpletes all the
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peopl e that have signed up to make a presentation to the
panel. W'd like to ask nowif there is anyone in the

audi ence that has not previously nmade their w shes known to

address panel. |If there's anyone present that cares to
make an address to the panel. Yes, sir?

VOCES5: 1'dlike to make a presentation to the
panel .

MR. THAXTON. Do you wsh to do that now? O we
can do it after lunch

VO CE 5: Wiatever's convenient for you

MR. THAXTON: You will be available after. @G ven
the hour and the tinme that the cafeteria is avail able here
at this facility for lunch, we'll break now for |unch and
return at 1:15? And at that tine in the neantine if you
woul d conme forward and sign our sheet, we wll make
arrangenments. Then you'll be presenting after lunch. At
this time, we'll adjourn then for lunch. Thank you.

(Wher eupon a lunch break was taken from 11:54 a. m

to 1:18 p.m)

Heritage Reporting Corporation
(202) 628-4888



10

11

12

13

14

15

16

17

18

19

20

21

99
AETERNOON SESSLON
[1:18 p. m]

MR, THAXTON: Ckay. We'd like to reopen the
hearings for this afternoon. 1'd like to rem nd everybody
that's present for the hearings that you do sign the sheet
at the back of the room That does not indicate that you
wish to make a presentation. |It's only to acknow edge and
regi ster that you attended the hearings. So if anybody is
present who did not sign that sheet on the back table, we'd
ask if you would, please, sign that sheet.

We have two speakers that have signed up fromthe
norni ng session. W'Il|l start out with Edward Mdss. And
again, |I'd remnd the speakers please state your nanme, the
organi zation that you represent and then spell your nane
pl ease.

MR MOSS: M. Chairman, ny nane is Edward Moss,
E-DDWA-RD, MOSS | represent Bitum nous Safety
Services which is a small health and safety consul tant
conpany that provides services to the small and medi um si ze
m ning operations in Northern West Virginia, Southwest
Pennsyl vani a and Western Maryl and coal fields. And |
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provi de health and safety related work activities to the
under ground and surface industry as well as the netal and
non-netal i1ndustry.

Now, | did not intend to speak today. And so ny
remar ks | have put together in an extenporaneous fashion and
there may be sone ranbling thoughts here. But | think there
are sone things that need to be said.

First of all, 1've been following this rule since
its first initial publication and I'd |ike to pass sone
information onto the panel in regard to what |'ve discovered
inregard to costs relating to surface operations because
that's nmy primary area of interest at this tine.

Using nmy data that |1've collected in performng
noi se surveys and also MSHA data that | was able to coll ect
on the sane surface m ne operations, perforned by NMSHA
i nspectors where | either used Freedom of | nformation Act
information or the cooperation of field office
representatives. Under the proposed rule of the m ning
operations that | currently service, 50 percent of the
wor kforce will be required to be enrolled in a hearing
conservation plan. And, of course, that hearing
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conservation hearing plan will be triggered by a dose |evel
of 50 percent. At |least ten percent of the equi pnent
operators will exceed the perm ssible exposure |evel or the
100 percent dose |evel.

Now, in terms of cost, | viewthe $9 mllion
figure that MSHA's quoted in terns of the econom c inpact as
grossly understated. For exanple, hearing conservation
heari ng exans according to what | have been able to
determ ne in contacting audiology clinics and things |ike
that will run anywhere between $50 and $150.

Add to that the expense of conpensating the m ner
during the exam nation process, the cost of the record
keepi ng process, reporting and that at least is going to
double the initial cost of the hearing conservation
exam nation, the hearing test.

Now, in regard to nobile equi pnent that exceeds
the PEL level, | contacted a CAT dealer and tried to get a
determ nation as to what the cost would be to replace the
sound suppression material in certain makes and nodel s of
nmobi | equi pnment, such as | oaders and dosers and pi eces of
nmobi | e equi pnrent that are conmmonly used in the surface
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i ndustry and surface of the underground industry.

| could not get an exact figure, but in regard to
the conversations | had, it was apparent to ne that if we
went through a conpl ete replacenent of the sound suppression
cab, that is the sound suppression material in the cab of
nmobi | e equi pnment, nuffler systens, this is going to range
anywhere between $2,500 and $5, 000 per machi ne.

Usi ng the present rule and the | anguage of the
rul e where it says engineering control using current
appl i cabl e technology, this will place an overbearing
expense on sone of the small mne operators. |In fact, a
coupl e of the conpanies | work for could literally be placed
out of service. They could not econom cally absorb the cost
of this and still be conpetitive.

Further, what bothers ne in the current rule is it
says current applicable technology. It doesn't seem as
t hough it has an apparent closure. It doesn't seemlike the
| oop can close. \Where does current applicabl e technol ogy
end?

I f you give ne enough noney, | could engi neer
every work position to under 50 percent dose level. The
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federal government doesn't have that nuch noney. And
certainly the coal industry doesn't have that much noney.
Now, lastly and what is even nore bothersone about the rule
is the | anguage that says when reasonabl e engi neering
controls have been attenpted and they're still above the PEL
| evel, then hearing protection can be used.

Now, when | nmake an attenpt to explain this to
mners in ny classes, | sort of get a two-phased reaction.
First of all, they get a glazed | ook over their face and
then they start to scratch their heads and then they start
to laugh. And the reason why they start to laugh is that
t hey know t hat hearing protection under the current rule is
accept abl e under the front end and magically it becones
acceptabl e on the back end under the new proposed rule.

Now, how can it be acceptable now on the front end
of the rule and we incorporate engineering controls and
hundreds of thousands and mllions of dollars and that
doesn't work? Now we're going to incorporate it on the end
portion of the enforcenment process.

| would entertain any questions fromthe panel.

MR, THAXTON:. You said 50 percent of the workforce
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woul d exceed the ADCP or the action |level and 10 percent of
equi pnent woul d exceed the PEL. Could you anplify on those?
Did you neasure X nunber of pieces of equipnent?

MR MOXSS: | don't have ny data in front of ne,
but I would venture to say that just about every Cat D9-G
dozer is going to be above the 90 dBa level. Sone of your
| arger Cat 992C or 992A | oaders that are rock | oaders,
they're all going to be above 90. Sone of the drills are
going to be above 90. Sone of the | oaders, sone of the
ol der | oaders are going to be above 90. Preparation plants,
there's going to be, there are areas in preparation plants
that are going to be consistently above 90.

MR, THAXTON. Are you willing to provide your
survey data to the panel ?

MR MOSS: |'Il collect as nmuch of that data and
present it to you at your convenience.

MR. THAXTON: Do you have the address? It's the
address that's in the Federal Register notice. |If you can
forward that information to Pat Silvy with the Ofice of
Standards, it woul d be appreci ated.

MR MXSS: [I'll be glad to.
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MR. THAXTON: Any ot her questions?

MS. PILATE: | have one. Are you aware that the
cost estimates do include record keeping costs as well as
wage costs?

MR MOXSS: | amand | think they're understated.

MR, THAXTON:. You think the wages, the hourly cost
or what exactly?

MR MOSS: Well, I'msaying that the figures that
are calculated in terns of the estimted costs are not
accurate in ternms of what they truly are going to be once
the rule is fully enforced.

M5. PILATE: It mght be helpful if you wite down
specifically what you have in mnd and submt that.

MR, MOSS:. (kay.

MR, THAXTON. Okay. Thank you, very much. The
next speaker is Linda Lester.

MS. LESTER  Good afternoon. | appreciate you al
letting me speak before the board here. M nanme is Linda
Lester, L-1-NND-A L-E-S-T-EFR  And | represent the United
M ne Workers.

| went in a coal mne in 1979 at the age of 18
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years old. | worked in a shaft mne. |It's 1,550 feet deep
in Southwest Virginia. 1've been a roof bolster for nine
years. |'ve been on a continuous mner, belt conveyors,

| ong wall and nunerous other jobs during nmy mning
experi ence.

| wear hearing protection and have had nunerous
ear infections fromthe wearing of hearing protection. MW
ears feel as if they' re stopped up nost of the tine. |
don't hunt. | do nmow ny |awn and watch tv. [|'m associ ated
with all the other outside world, but | still feel that a
| ot of the noise and stuff |'ve been subjected to in the
m nes and from m ni ng equi pnent has caused the pressure and
stuff that | feel in ny ears nost of the tine.

My son frequently asks why the tv's on or the
radio's on so loud. The only way | can productively watch a
tv showis to have the volunme turned up to be able to hear
any conversation going on, on the tv.

In March of 1996, | was required to have a return
to work physical which included a hearing test. The hearing
test was given to me by a nurse which was approximately ten
mnutes that it took her to test nmy hearing. | asked her
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the results of it and she said that it was fine. And the
one thing that I would urge you to do, you know, | went

t hrough the proposal that MSHA brought down and all | aws,
rules and regul ations are only as good as the enforcenent
agency neke them

You know, it's just |ike out here on the road.
We've got to speed imt of 65. But if we don't have
troopers and people enforcing that, then you' ve got run away
peopl e going down the interstate. | would strongly urge
that you would | ook at the enforcenent of this. |If givento
the coal conpanies, it will be just |ike the dust procedure.
It wll be tanpered with and the mners won't benefit a
great deal from whatever conmes out of this.

And | also know that economcs will play a strong
argunment in these hearings and in these regul ations, but the
one thing I would ask is how do you put a price on sonmeone's
hearing? You know, where down the road do you conpensate.
Just like nyself, 1'm35 years old. | don't have
grandchildren yet. And | have a hard time hearing nmy son
Anot her 10, 15 years, what's going to conpensate ne for the
fact that | have to wear hearing aids or sonething el se due
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to being in an environnment that is extrenely too noisy for a
person to have to work in. And | thank you very nmuch for
your tinme.

MR. THAXTON: Thank you, very much. That
concl udes the people that we have on our list as signing up
to address the panel at this tinme. As |'ve said before, we
do have a list of approximately 17 people that have asked to
address the panel around 4:00 o' clock today. At this tine,
|'"d ask if there are any people in the audi ence that would
like to address the panel at this tinme. |f you have not
signed up, cone forward at this tine and you can sign the
sheet and you can nmake your presentation. And also, if
there is anyone present that is on the agenda for the 4:00
o' clock tinmefranme, if they'd care to make their presentation
at this tinme, they are welcone to as well. No one.

The tinme right nowis 1:35. The panel will take a
break then until 2:30. W will reconvene at 2:30 to
determne if there are any other interested parties present
that would like to address the panel. |[If at that tine there
are no people present that would |ike to address the panel,
we wi Il adjourn again, recess again rather, until 3:30. At
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3:30, we will return and stay here until the group that is
asked to make their presentations starting at approximately
4:00 o' clock have conpleted all of their presentations.

Any questions related to that? Okay. At this
time, we will recess and report back, the panel will be back
in session then at 2:30.

(Whereupon, a brief recess was taken.)

MR. THAXTON:. Ckay. The tinme is nowis 2:35. W
are going to go back on the record and we will ask if there
are any people, persons present that would like to sign up
now to nake a presentation to the panel. Wth no persons
present that would like to nake presentations at this tine,
the hearing panel wll recess then until 3:30 at which tine
we w |l come back and reopen the hearings and we'll stay in
session then until the group that is comng in at 4:00

o' clock has had anple tinme to make their presentations.

Thank you.

(Whereupon, a brief recess was taken.)

MR. THAXTON: We'll go back on the record. It is
3:35. At this tine, | don't see any new faces in the
audience. As a matter of fact, | see very few faces in the
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audi ence. The panel will stay here until such tinme as other
peopl e show up. W will actually show the record again,
hold it in recess until other people show up.

(Whereupon, a brief recess was taken.)

MR, THAXTON. COkay. We'Ill go back on the record.
We understand now that of the list of 17 persons that were
going to testify this afternoon, we now have five persons
that will actually be doing presentations today. So those
peopl e are present at this time. So at this time we'll
start with the first person to present would be Bill Cox.
M. Cox, we would ask that as you cone forward that you
state your nane, spell your nanme and then state your
affiliation at the begi nning before you nmake your
presentation, please.

MR COX: I'mBill Cox. | work at Wndsor Coal.
"' man inside nechanic. 1've been there 20 years. 1've
cone to the hearing to state ny --

MR. THAXTON. Pl ease spell your nane.

MR COX: Bill Cox, B-I-L-L, GOX
MR. THAXTON:. Ckay. Thank you.
MR COX: | wanted to state nmy opinion on the
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hearing protection and what is being decided. What | see in
the m nes, we've | oaded nore coal in the past year. It has
becone noisier. W need to nmake sone changes. | feel that
if we spend tinme and engi neering, we can inprove the systens
that are out there to protect us. The hearing protection
that's available to us doesn't work all the tine.

The operators, if they were to maintain records
and be in charge of doing the testing, it would becone a
probl em basically because they're in business to m ne coal.
They need assistance with that through UMV through the MSHA
office so the systemcan work and we can all be invol ved.
That's all | have to say.

MR. THAXTON: Thank you. The next person on the
list is Tony -- | won't pronounce your |ast nane.
P-1-S-S-O-S. And the reason that we asked you to cone
forward and ask you to state your nanme and spell it is for

recorder so that we make sure that we have an accurate

record.

MR PISSCS. M nane is Tony M ke Pissos, Safety
Committee. | worked in the mne for 32 years, 10 years at
Consol e, 22 years at Wndsor. |'ve worked on boulders. The
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noi se level is very, very loud. The fan noise is very | oud

too. |'ve been around belt heads and the noise is bad there
too. |'ve been around stage | oaders too.
"' m having trouble hearing too. | wear ear plugs,

but ear plugs ain't doing the job that they're supposed to
do. | think the conpany should |l et the Federal Mne Safety
and Health Act of 1970 stay with the MSHA. Let the conpany
spend the noney on getting better engineering control on the
fan, boul ders, stage |oaders and at the preparation plants,
crusher housers, dozers, et cetera.

MR, THAXTON. Okay. Thank you. The next speaker
i s Roger Sparks.

MR. SPARKS: Roger Sparks, RROGER S-P-A-RK-S
| work at the Wndsor Coal Conpany and have been an
underground m ner for 23 years. Everyone shoul d renenber
the problens that occurred in sone of the coal conpanies
when they were able to police their own dust problens. That
is why I'"'mvery nuch opposed to letting the coal conpanies
have total control over their noise surveys. Everyone knows
books and records can and probably will be falsified in sone
cases. Wat we need to do is spend nore noney on technol ogy
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to solve the problemand no nore noney on ear plugs.

MR, THAXTON. Okay. Thank you. The next speaker
is Tom Kacsnar.

MR. KACSMAR: My nanme is Tom Kacsmar,
K-A-CS-MA-R And |I'menpl oyed at Wndsor Coal Conpany at
West Liberty, West Virginia as a roof bolster. | have
worked 34 1/2 years in underground mnes as a foreman and
UMM hourly enployee. | amtestifying today because we
still have problems with noise in regard to roof bolting
machi nes, auxiliary fans, continuous mners, stage |oader
areas, |oading machi nes and al so ot her areas.

| feel very strongly that giving the coal conpany
control of noise sanpling would be very bad for the health
of working mners. | also feel that the coal conpany's
answer to noise problens is nore ear protection in these
types of solutions instead of |ess noisy equi pnent and
better technol ogy.

| also feel that the coal conpanies should do what
they do best and that is mne coal and |l et MSHA do what they
do best, enforce the |laws and take care of the noise
sanpling. After all, sonme of the coal conpanies couldn't be
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trusted with dust sanpling in the past. So how can we be
expected to trust themif they have control of noise
sanpling? Thank you.

MR, THAXTON. Thank you. Okay. Qur |ast speaker
is Dennis O Dell

MR. O DELL: W nane is Dennis O Dell
DENNI-S O'-DE-L-L. | amthe International Health and
Safety Representative of the United M ne Wrkers. The area
that | cover is Northern West Virginia as well as Onio.

In | ooking at the proposed rule for the noise
exposure, there are sone of the issues that | found in the
proposed noi se standard which are cause for concern. One of
t hose concerns is the performance oriented rule.

The one issue that should be of greatest concern
is the fact that this rule is performance oriented or
sel f-enforced by the operators. MSHA indicates in the
preanbl e on page 66357, Question 17 that the m ne operators
are required to establish a systemof nonitoring which
effectively evaluates each m ner's noi se exposure.

It points out that specific requirenents for
bi annual noi se surveys, calibration reports, survey reports
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and survey certification now applicable to the coal sector
woul d be revoked, significantly reducing costs and paperwork
burdens. In other words, it would be up to the operator to
monitor their own noise levels according to a m ne specific
pl an unli ke the current rule which requires noise survey to
be conducted at intervals of at |east every six nonths and
reported to MSHA and the Departnent of Health and Human
Services as required under 30 CFR 70.508 and 71.803.

Under the proposed rule, the m ne operator would
voluntarily conply with the adm ni strative and engi neering
control requirenments whenever they find thensel ves out of
conpliance. Although the current rule is simlar in regard
that the operator nust self-nonitor their noise |evels,
experience wth the operator's w despread cheating in the
dust nonitoring program should be enough said to prove that
self-nonitoring prograns do not work and the new rul e should
elimnate this kind of practice.

MSHA's role wll be limted to taking their own
measur enents when they deem appropriate to check on the
ef fecti veness of an operator's nonitoring program The
mner's representative is not provided a role to participate
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in the programand wll be limted to wal k around rights
with MSHA when they check on the operator's program

Under the instrunment calibration and record
keeping, this proposed rule elimnates all requirenents for
instrunment calibration and record keepi ng of such tests.
Section 70.506 of the current standards set forth the
requi renents for noi se exposure neasurenents procedures,
i nstrument settings and calibration.

Par agraph d(4) and e(2) requires a record to be
kept of the date and the nane of the individual and
organi zati on perform ng annual calibrations of personal
noi se, decinmeters and sound | evel neters. The proposed rule
elimnates these requirenents. The preanble points out that
al though calibration requirenents are not specifically
mandated in a proposal, good industrial hygiene practice
dictates that any instrunmentation used for determning a
wor ker's occupational exposure to a contamnant, in this
case noi se, be calibrated. And that can be found on page
66417 in the first colum.

Li ke the rationale used in the ventilation
regul ations regarding calibration of instrunents, MSHA
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bel i eves that the operator has an obligation to nmaintain
these instrunments in proper working order and will do so
voluntarily. Likew se, the proposed rul e does not include
specific procedural requirenents for conducting audionetric
tests calibrating audioneters and qualifying audionetric
test roons. However, |I'mnot as concerned about this and
the reason being because I'mto assunme that this is to be
done and perfornmed by certified professionals.

The new proposal elimnates reporting
requi renents. Under the current rule, the noise survey
conducted by the operator every six nonths and suppl enent al
surveys conducted when they are out of conpliance nust be
reported to MSHA and the Departnent of Health and Human
Services is found in 30 CFR 70.508 and 71.803 on a specific
form MSHA uses these reports to issue a notice of
vi ol ati on.

Under the proposed rule, 62.125(f)(2), whenever a
m ner's noi se exposure is determned to exceed the actio
| evel, the perm ssible exposure |evel, the dual hearing
protection level or the ceiling level and a m ner has not
recei ved notification of exposure at such level within the
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prior 12 nonths, the operator nust then notify the operator
in witing of the exposure prior of the exposure and
corrective action being taken within 15 cal endar days.

There is no requirenent for the operator to
provide this information to MSHA, but instead nust maintain
a copy of such notification at the mne site for the
duration of the effective mner's exposure above the action
|l evel for at |least a period of six nonths thereafter. It
will then be up to the MSHA inspector to review these
records during his regular or spot inspection.

And what | fear is that these records will be |ost
in the shuffle when the inspectors nmake their inspections.
There are so many ot her records, plans, et cetera, that an
i nspector nust review prior to inspection, | believe the
noi se exposure records could easily fall to the bottom of
this list as nmuch of our health and safety issues do.

In addition, these records nust only be maintained
while the mner's exposure level is out of conpliance and
for six nonths thereafter. Then they can just di sappear.
| f the inspector does not nake his inspection during the
period the record is maintained, then he'll have no way of
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checking the history of a particular mner's noi se exposure.

NIl OSH has made sone reconmendations in the past
and you even point out in the preanble that NIOSH i s
consi dering whet her the evidence on noi se since 1972
warrants a chance in its recomendations. |In sone cases,
NIOSH is considering reiterating its prior recommendations
and in other cases it's considering changing its
recommendat i ons.

MSHA is determined that it would not be
appropriate to delay publication of this proposed rule to
await the possible issuance of a new NNOSH criteria
docunent. It also goes on to say that should a new criteria
docunent be issued before MSHA pronul gates the final rule,
it will, of course, consider the NI OSH recomrendati ons.

|"ve been infornmed that N OSH recommendati ons have
been conpleted. And one of the recomendati ons nmade by
NI OSH whi ch was ignored by MSHA' s concerns, the correction
factor to audionetric test results for the presbycusis which
is a progressive |lost of hearing acuity associated with the
agi ng process. | hope | pronounced that right and didn't
mess it up too bad. Presbycusis, is that right?
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MR. POMSNI K:  Presbycusi s.

MR. O DELL: Presbycusis. Thank you. MSHA has
proposed to permt operators to adjust audionetric test
results for presbycusis before determ ning whether an STS or
a portable hearing | oss has occurred. And that's referred
to on Question 27. N OSH s reasoning for this
recomendation is discussed in the preanble on page 66370.

It points out NI OSH recommends that age correction not be
applied to an individual's audiogramfor the cal cul ati on of
a significant threshold shift. Al though many people
experience sone decrease in hearing sensitivity with age,
age correction cannot be accurately applied to audiograns in
determining an individual's significant threshold shift
because the data on age related hearing | osses describe only
the statistical distributions in popul ations.

Thus, the nmedian hearing loss attributable to
presbycusis for a given age group wll not be generalizable
to the presbycusis experienced by an individual in that age
group. WMBHA's argunent for age correction has been that the
enpl oyer should not be penalized for hearing | osses due to
agi ng. Because the agency points out that there is a

Heritage Reporting Corporation
(202) 628-4888



10

11

12

13

14

15

16

17

18

19

20

21

121

significant risk of material inpairnment from noi se exposure
at or above TWA-8 of 85 dBa's. But it would be too costly
to industry to achieve this |evel and consequently set the
standards at 90 dBa. It's unfair to provide any other neans
of artificially reducing the noise survey results.

One of the other concerns | had was the training
requi renents. Under this proposal, whenever a mner's noise
exposure exceeds the action level, as specified in
62. 120(b), the operator must provide training. 1In the
preanbl e, Question 22 asks whether this training can be
covered in the regular Part 48 annual retraining.

The Agency nakes a strong argunment as to why
sufficient training cannot be provided in normal Part 48
training, but then agrees that it can be done. The argunent
t hey make against this policy states MSHA has determ ned
that the requirenents of Par 38 do not provide adequate
noi se training for those mners of whom exposure is clearly
a problem

Most current Part 48 training is neither conprehensive
enough to provide such nonitors with the |evel of education
needed for the proper use of hearing protection devices, nor
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in the case of noisy mnes, detailed enough to reduce sound
levels. Contrary to this argunent, the Agency goes on to
say, neverthel ess, MSHA believes conpliance with this
proposal can in many cases be fulfilled at the sane tinme as
schedul ed Part 48 training. The argunent does not make good
sense.

The m ning community has conpl ai ned for decades
that there is insufficient tine to cover the mandated topics
in the Part 48 training now. It is totally unreasonable to
believe the sufficient tinme could be provided to properly
cover the material that should be included in the special
noi se training which will becone so inportant.

The perm ssi bl e exposure level. The proposed rule
sets a 90 dBa perm ssi bl e exposure |l evel. The |evel which
m ne operators are required to use all engineering and
adm ni strative controls feasible to reduce the noise to the
PEO. However, MSHA admits that it has concluded that there
is asignificant risk of material inpairnment from noise
exposures at or above a TWA-8 of 85 dBa. The Agency
rationalizes that they could not require PEO of 85 dBa
because it would require about two-thirds of the m ning
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industry to use engineering and adm nistrative controls to
reduce current exposures and would be too costly.

We heard a gentleman this norning speaki ng about
the cost that would occur at the Peabody facility. It would
be cheaper to tear a plant down and rebuild it than it woul d
to make those changes possible. | think he gave you anot her
figure of one plant that it would cost $275,000 to reduce
the dBa | evel by thee | think if possible. | personally
feel, as well as the mners that have to work in those
condi tions, that our hearing is worth $275, 000.

Al though, the PEL is set at a higher |evel, other
provi sions, such as the correction factor are in the
regul ations to further reduce the conpliance |evel for the
operator. If there is a significant risk factor at 85 dBa,
then | as well as the mners feel that this should be
refl ected.

Anot her area which | read that | had a probl em
wth was in the definition of small mnes. The proposed
rule indicates that exenptions to the rule were being
considered for small operations. The preanble states that
t he proposal would require a mne operator to use only such
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engi neering controls as are technologically feasible and to
use only such engineering and adm nistrative controls as are
economcally feasible for that m ne operator

In determ ning economc feasibility, MSHA points
to the Comm ssion history. The Conm ssion has ruled that
MBHA nust assess the cost of the control are
di sproportionate to the expected benefits and whet her the
costs are so great that it is irrational to require its use
to achi eve those results.

In addition, MSHA points out that they are
consi dering whether to use fewer than 20 mners as a
definition of small mnes for purposes of the Regul atory
Flexibility Act. Discussion in the preanble on page 66368
indicates for the rulemaking regulatory flexibility
anal ysis, the Agency is using fewer than 20 enpl oyees.

In addition to the SBA's definition of fewer than
500 as required by the RFA, MSHA presently is consulting,
frommy understanding, with the SBA's Ofice of the Chief
Counsel for advocacy in order to determ ne an appropriate
definition to propose to the public for cooment in the
future. It goes on to state, the Agency has not established
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a definition of small entity for the purposes of the final
rul e.

| f the agency is considering the SBA's definition
of fewer than 500, nost of the coal mnes in operation would
fall under this category. W need to address this issues to
make sure that this does not happen. A large coal mne in
this day and age enploys 300 mners. That's a |arge coal
m ne.

In an other | ocation, MSHA indicated that it is
proposi ng that the new standard not take effect for a period
of one year in order to accomopdate small operations. And
you'll find that on page 66362.

This nmorning and this afternoon you heard
testi nony and experience. You heard testinmony fromm ners
that were enotional. The reason being is because we now
knowit's time for a change so that all of us don't |eave
the industry with deaf ears.

We know that this can be done. As well as
representing coal mnes, | also represent non-coal
operations. And these operations are covered under OSHA
standards. And it amazes ne how one agency can set
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regul ati ons and standards that the industry has shown they
can conply and this has been going on for several years.

The coal operators will argue with this Agency
that they cannot conply. And I'mtelling you here and now
that the equipnment in the plants that | inspect have the
sane potential to be as noisy as our underground equi pnent
has been.

You have two regul atory agencies. You have OSHA
You have MSHA. W have the sane industrial exposure hazard
which is noise, which is deafening. So |I think we should
have the sanme regulatory protection and enforcenent. It's
al ready been proven that it's possible to do. Sone
conpanies | will agree have good hearing conservation
progranms, but in many instances it's not enforced. And
testi nony today has showed you the best conservation plans
that we have, have failed because we still have hearing
i npai red nonitors.

That sits real uneasy in a |lot of people's guts.
It's easy to hear fromus, but as you saw this norning we
had a guy that had hearing aids. And when he took them out
outside, when |I listened to himtalk [wal ks away from m ke]
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|"'msure all you could do was read ny lips. It wasn't easy
to make out what | was saying. And we have brothers that
wake up everyday with that experience. And, yes, it's
enotional. And, yes, it doesn't sit well. And it's an

i ssue we found hard to stomach. And we have an opportunity
today to do sonet hi ng about that.

We had an issue sone tinme ago about dust and
proper fitting and sonme of you may have been on that panel
Wi th proper fitting respirators and whatnot to keep dust
out. | wish you could tell nme what a proper fitted hearing
protection is, who does that. Wen should they be changed?
Are ear muffs the answer? Ear nuffs are installed on
mners's hats. And then all they do is they pull them down.
Mners are required to wear respirators and are required to
wear gl asses. And glasses do not allow ear nmuffs to fit
tightly against you. So, therefore, you have sone | eakage
and sone noi se escapes and gets in and still deafens those
ears.

We heard of the problens this norning di scussed on ear
plugs. They get dirty. They have different |evels of
protection. Do they know what |evel of protection they
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need? Are they properly fitted? Do they irritate? As we
heard sonme of the mners, | think Brett testified this
nmorning they irritate him He can't stand the off bal ance.
There's a part in there that suggests possibly dual hearing
protection. So now you want us to put ear plugs in and ear
muffs over top of that. And as | spoke to you in the back
of the room all you could do was see ny |ips nove.

Now, you nmagnify that with noise, magnify that
wi th adverse roof conditions or work conditions and with the
machi nery running and the air bl ow ng across you, you can't
hear it. You can't communicate. That's a potential.

That's a potential for a disaster. That's a potential for a
fatality. Communications are the only thing that we can use
underground. That's the only nmeans we have of making sure
that a mner's not ran over, or that a piece of rock doesn't
fall on his head.

On the surface facilities, we have the sane
problemw th | arge pieces of equipnent. W have gentlenen
in cabs of |large dozers and trucks and there's a | ot of
noi se that they have to overcone and they have a little two
way radio that they use for communications. O a guy
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standi ng on the ground behind that big truck who has to
listen for that backup alarm so that he doesn't get run over
because the operator can't see him because he's out of

si ght .

Dual hearing protection is not the answer, not in
a day and age when you have technol ogy which you can use,
engi neering controls to bl ock out sone of the excessive
noise. | requested from MSHA the operator's reports on
their noise surveys. And they ranged froma pretty good
report in-depth to a report that sinply stated the nanme of
t he conpany, with a handwitten note saying we're in
conpliance period. That's it. W're in conpliance. No
record of what was done, what tests were taken, just a
little piece of paper with the mner's nane, if it was done
by the operator or sonebody that they contracted out to do
that wwth a note saying Momis Coal Mne is in conpliance,
John Doe, period.

Now, think about that for a mnute. Think about
if that sane conpany, that sanme operator, were allowed to
police this type of activity theirselves. You' re going to
get thousands of notes, if you get that. And those notes
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will be left at the coal mning site saying we're in
conpliance period. And maybe they'll be checked and maybe
they won't. Maybe this nonth we're down, our production's
down by 30,000 tons. So we nmay get the health survey in.
W may not get it. But that's the possibility and that's
the things that may happen.

That's why you're here today. That's why you saw
so many mners here this norning. That's why you see the
mners here this afternoon. Not only to protect other union
m ners, but also the unfortunate mners from our non-union
operations that have no voice to show you their concerns.

It is enotional to many of us because it's
personal. W have fathers. W have grandfathers. W have
uncl es, brothers, sisters. W have ourselves that can no
| onger hear the robins singing in the norning, the sinplest
things that people with good hearing take for granted until
that hearing is |ost.

| woul d hope that you take the UMM s comrents and
adopt those changes we suggested to nmake this a good
regul ation for all mankind concerned. Look at our concerns
in this manner. | don't know if any of you have ever bought
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a used car before or not, but it's quite an experience. You
go to a used car dealer and he tells you this is the perfect
autonobile for you. Nothing wong with it. Excellent
condition, low mleage, driven only on Sundays. And you're
to believe what that guy is telling you is true.

But in sone cases you may pick the phone up and
call the previous owner. And the previous ower has a
conpletely different story. The seals |eak. The brake
lines are bad. There's a nunber of things. That's the
reason | got rid of that piece of junk. It needs fixed.
It's broken. It's bad. | got rid of it.

We're that previous owner. W work with the
equi pnent. We're there on a day-to-day basis. W're there
10 to 12 hours a day. W know what problens need fixed and
we know the rest of the story and | hope you'll take that
into consideration.

| have a couple of questions before I tie up, and
| appreciate your courtesy in sitting here today. | would
just question as to why it has taken so long for us to get
to this point. 1983, OSHA hearing conservation anmendnent.
1983 this was done. OSHA's a Departnent of Labor. MSHA's a
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Department of Labor. MSHA's not the Departnment of M ne
Oper at or s.

There's a report that says that audi ol ogists
predict that by the end of the year 2,000 as many people
coul d be wearing hearing aids as now wear contact |enses.
That's a scary thought. It is believed that weaker hearing
is a part of aging, but there are many studies, and | would
like to submt sone of these articles to you when | finish

The studies show that those living in | ow noi se
environments tend to have very little hearing loss in old
age. \What does that tell us? There's a theory that the
standard should protect the lifetine hearing of 90 percent
of works. But what this theory is assumng is that a worker
wi |l have 16 hours of quiet to recover.

And that's an unlikely assunption. And the reason
for that being is because nbst mners work today an average
of ten hours a day, six days a week. And when they | eave
that, I don't know about you guys, but a |ot of us have kids
at hone and you have sibling rivalry. You have | oud
argunents. You have | oud nusic, fancy sophisticated CDs.
It's not quiet tine. Realistically, the real worlds is it's
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not quiet time. W don't have that tinme to recover in which
the study assunes that we do have.

O her effects of noise. People who nust endure
| oud environnments may risk nore than their ears. There are
studi es that show they can suffer elevated | evels of
chol esterol and nore stomach and intestinal ulcers, higher
bl ood pressure, and nore heartbeat abnormalities than people
who |ive and work in quieter environnents.

| have a couple of reports here which I'd like to

submt. It's kind of funny. This is a report that nost of
you may be aware of. |It's a hearing conservation for the
m neral industry -- the mning industry. The United States

Departnent of the Interior. And it tal ks about nuch of the
things that we tal ked about today. It tal ks about reducing
those | evel s that damage not only the environment, but the
people that live in the environnent. Sone good stuff here.
There's an article about noise, Purdue University,
West Lafayette, Indiana. The gentleman's nane was John
Barry and he submtted an articles about problens and
enforcenent, problens of noise exposure, the enforcenent of
occupational noise standard. And one of the things that he
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summarized with in his conclusion is to rely upon ear
protection in the absence of a continuing effective hearing
conservation programis imoral as well as illegal.

Here' s anot her hearing conservation anmendnent that
| would Iike to submt. There's an interesting article here
al so out of Reader's Digest. Reader's Digest. Can you
i magi ne that?

Everyday over five mllion Amrericans are exposed
on the job to at least 90 dB's. The safety standard is an
i deal because noi se effects each individual differently.

And 1'd like to submt this, but I'd like you also to
prom se that you'll look at this information and read it.
Just don't file it sonewhere pl ease.

Al so, | have sone plans and prograns from sone of
the different areas that | represent as far as the m nes go.
You might find it interesting and it addresses the mandatory
hearing protection policy at sone of the m nes such as
Consol, Southern Chio, AAP, those places. But when you read
this, it looks real good on paper and the philosophy of it
is excellent, but the enforcenent's not there. It's
sonething that's not followed up. It's sonething that is
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|ax attitude at best. It just doesn't work because it's not
enforced to work.

And with that, gentlenmen, |adies, | thank you for
your tinme and your patience. | appreciate everything.

MR, THAXTON. Okay. And you are going to submt
those reports to us?

MR. O DELL: Yes.

MR, THAXTON. Ckay. |If you can give those to
Ms. Fontaine, they will be included as part of the record.
Any questions? Thank you, M. O Dell

At this time, that concludes the nunber of people
that were actually on our listing. [1'll again nake the
offer if there is anyone present in the audience that has
not had the opportunity to speak and wi shes to do so, please
cone forward at this tine to Ms. Fontaine on ny far right,
identify yourself and sign the speaker sheet and you'll be
permtted to address the panel at that tine.

Okay. There's no further speakers at this nonent.
The panel will stay in session and stay here until 5:00
o' clock in case anybody el se happens to walk in to address
the panel. We will be here. W do not plan to recess the
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hearings until 5:00 o' clock this evening.

(Whereupon, a brief recess was taken.)

MR. THAXTON: The tinme now is 5:00 o'clock. The
auditoriumis conpletely enpty except for the panel. W
take it at that point that there are no further people to
make comments. Therefore, we adjourn this hearing.

(Wher eupon, at 5:00 p.m the hearing was
adj our ned.)
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LOCATI ON: Beaver, West Virginia

| hereby certify that the proceedi ngs and evi dence are

contained fully and accurately on the tapes and notes

reported by ne at the hearing in the above case before the

M ne Safety and Health Adm ni stration.

Date: May 6, 1997

Gary A. Sabel

O ficial Reporter

Heritage Reporting Corporation
Sui te 600

1220 L Street, N W
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